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PREFACE 



ADMINISTRATIVE MANUAL FOR SPECIAL EDUCATION SERVICES 

The Administrative Manual f°L Special Education Services addresses the State and federal requirements 
for the administration and delivery of services and supports for children with disabilities under the age of 
21 . This Manual is intended to provide: 

• a single source of regulatory requirements which apply to programs for children with disabilities; 

• a cross reference of federal and State requirements; 

• a means for the improvement of quality and scope of programs for children with disabilities; and 

• a basis for monitoring to determine compliance of programs for children with disabilities with 
applicable State and federal statutes and regulations. 

The Manual is organized to follow the flow of processes related to the identification, evaluation, and 
placement of children. Pages utilize a three-column format: the left column contains index reference and 
key words; next column contains the federal IDEA — Part B Regulations (34 CFR Part 300) published on 
March 12, 1999; and the right column contains the regulations of the Department of Education (DOE 
925). The right column also contains DOE notes and applicable brief sections of the Delaware Code . 

Following the body of the Manual, the reader will find several Appendices, as follows: 

A. Sample Forms 

B. Interagency Agreements Summary Listings 

C. Other Applicable DOE Regulations of the State Board of Education 

D. Identification Procedures for Determination of a Learning Disability - Tables 1 & 2 

E. Sections of Delaware Code 

F. Definition of Terms 

Individuals or groups who may need additional information or interpretation of the content to the 
Administrative Manual should contact Dr. Martha A. Brooks. The document is available at the Delaware 
Department of Education’s website (http://www.doe.state.de.us), (then click on the link to Exceptional 
Children), and in every public school in the State. 
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APPENDIX A 



Sample Forms 



Individualized Education Program (IEP) 

State of Delaware 



^K^udent Identification Information 




Student Name 


School 


D.O.B. / / Grade 


School Address 


Student ID # 





Student Address 



School Telephone 

Parent/ Guardian/Surrogate 



Telephone 



Address 



Disability 

IEP Status 



Initial IEP Meeting Revised 

Date Date Date 


Temporary 
Placement Date 


^EP Initiation EP Ending 

■ate D ate 


Assigned 

To: 


W 

IEP Initiation IEP Ending 

Date Date 


Principal: 


Parent: 







Participants Attending IEP Team Meeting Of 



(Date) 



Name 


Role 


Signature 




Parent/Guardian/ Surrogate 


















Student 






General Education Teacher 






Special Education Teacher 






Administrator/Designee 










ll I 
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Name: 



Date: 



Connecting All Data Sources to Identify the Needs of the Student 





Yes 




Is the student visually impaired (including blindness)? 

If yes, the team must address whether there is a need for Braille or Braille instruction. 






Does the child have a communication delay/disorder? 

If yes, the team must address the students’ language and/or communication needs. 






Does the student have limited English Proficiency? 

If yes, the team must address the language needs of the student. 






Is the student hard of hearing (including deafness)? 

If yes, the team must address full range of communication needs. 






Does the student exhibit behaviors that impede his or her learning or that of others? 

If yes, the team must develop strategies including positive behavior interventions and supports which are 
referenced in a Behavior Intervention Plan and/or in accommodations and/or goals and objectives. 






Does the student have assistive technology needs? 

If yes, the team must address under Accommodations and Supports. 







When developing the IEP consider the following: 

^ The strengths and concerns identified by the. parent and, if appropriate, the student. 

> The results of the district or statewide assessments. 

> How the disability affects involvement and progress in the general education curriculum. 

> Extracurricular and non-academic areas affected. 

y Needed accommodations/ modifications, services, including assistive technology and support for personnel. 



Strengths: 












Concerns & Needs: 


Accommodations, modifications, 
supports & services: 
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Name: Date: 



Transition Services Planning: (Required Beginning at Age 14) 

My Post-High School Goals Are; 



Employment: 




Community Participation: 




Post-Secondary Education and Training: 




Independent Living: 





Courses of Study Leading to My Post-High School Goals Are: 




Grade Courses of Study 




Grade Courses of Study 




Grade Courses of Study 




Grade Courses of Study 





HIGH SCHOOL PROGRAM: Diploma Certificate of Performance 



Other Transition Services I will Need to Accomplish My Post-High School Goals Are: 



Transition Services (if applicable) 


Activities /Strategies 


Agency/Responsibility 


Community Experiences 






Employment and other Post-School 
Objectives 




( 


Daily Living 






Functional Vocational Evaluation 






Other 







In Addition to Support from My School, I Will Need the Assistance of: 

Agency Contact Person Phone Number 



DOCUMENTATION OF OTHER AGENCY PARTICIPATION IF THEY DID NOT ATTEND: 



DOCUMENTATION OF STUDENT PREFERENCES AND INTERESTS: 
surveys/ questionnaires profiles/portfolios vocational assessments 



other 
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Name: 



Date: 



# 



©view of Assessment Data 



Based on the progress the student is making, the IEP team recommends the following data be gathered before 
the next scheduled IEP meeting: This may include both standardized assessments such as a psychological or 
speech/language evaluation or more informal curriculum based evaluations done in the classroom. 



Most recent Evaluation Report date Next Evaluation Report Due 

Parent permission has been obtained Yes No N/A 

Participation in Statewide or Districtwide Assessment 

Student participates in regular testing conditions with no accommodations. 



Student participates with accommodations as documented on the attached Accommodation Checklist. 



Student is included in Alternate Assessment. The Eligibility Guidelines form is attached and #64 is 
filled in on the Accommodation Checklist. 



Transportation 

Is it necessary to place this student, who is transported from the school by bus into the charge 
of a parent or other authorized responsible person? If yes, and not in attendance 
Transportation Supervisor will be notified by: . 



Yes 



No 



Additional transportation modifications are: 



Discipline 

Yes No 

Student adheres to School Code of Conduct. If no, exception to the school code of conduct 

is indicated below: 



Described under services/ supports and/ or in goals and objectives. 
Described in an attached behavior intervention plan. 

Described here. 
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Name: 



Date: 



Consideration of Need for Extended School Year Services (ESY) 

Yes No To Be Determined 




Considered factors: 

Regression/Recoupment Vocational Skills 

Degree of Impairment Breakthrough Skills 

Extenuating Circumstances 

Rationale for Decision: 



Special Education Hours and Related Services 



Special Education Services 
with Special Education 
Teacher 


Related Services 
Area 


Type* 


Frequency 


Units of Time 










A 










% 












Hours/Week 











^Individual-"!" Group-"G” Consultative-"C" 



Student/Parent Signatures 

At least one year before reaching the aee of majority (18) student has been informed that rights will transfer 
to him/her unless a legal guardian has been appointed. 

1. I acknowledge that I have received a copy of the Procedural Safeguards. My due process rights under 
those Procedural Safeguards have been explained to me. 

2. I agree/ disagree (indicate one) with the program described in this document. 



Parent/ Guardian/ Surrogate/ Student 



Date 



If Parent Does Not Attend 

Staff member below is responsible for forwarding a copy of the IEP and Procedural Safeguards and 
explaining content, if necessary to the Parent/Guardian/Surrogate. 



Name 



Position 



O 
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Name: 



Date: 



Least Restrictive Environment/Placement 

Jlote: Once a placement decision has been made , it is not necessary to address more restrictive settings. If " No ” 
has been checked for a particular setting provide a rationale as to how the goals and objectives in this IEP could not 
be achieved in this setting and the extent to which the student will not participate with non-disabled peers in the 
regular setting. 

Yes No 

Regular Setting (Includes pull-out related services and team classrooms) (Student served outside the 

regular classroom less than 21% of the day.) 



Yes No 

Services Provided Both In Separate Special Education Classes and Regular Setting 

(Student served outside the regular classroom at least 21% of the day and no more than 60% of the day.) 



Yes No 

Separate Special Education In An Integrated Setting (Student served outside the regular classroom 

more than 60% of the day.) : 

Yes 

Separate Setting (Student served in public separate day school facility for greater than 50% of the day.) 



Yes No 

Is student being served in home school? If no, provide a rationale why student is not in the 

home school. . 



Parental Agreement to Placement 

I agree/disagree (indicate one) with the placement decision as noted above and discussed at this meeting. 



Parent/ Guardian/ Surrogate Parent Signature(s) 



Date 




O 

FRir 
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Name: 

IEP Revision 

Date of IEP Meeting 
Need for Modification: 

Modification^) to 

current IEP (Attach if necessary)! 



Date: 




Participants Attending IEP Team Meeting Of 



(Date) 



Name 


Role 


Signature 




Parent/ Guardian/ Surrogate 








/■ 










Student 






General Education Teacher 






Special Education Teacher 






Administrator/Designee 

















Parental Signature 

1. I acknowledge that I have received a copy of the Procedural Safeguards. My due process rights under 
those Procedural Safeguards have been explained to me. 

2. I agree/ disagree (indicate one) with the revisions to the current IEP as indicated above. 



Parent/ Guardian/Surrogate Signature (s) 



4 S3 
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Date 




0 



1/21/2000 



Name: 



Date: 



Strengths: 


k 


w ■ 








Concerns & Needs: 


Accommodations, modifications, 
supports & services: 
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SAMPLE OF IEP INSTRUCTIONAL BOOKLET 



Student Identification Information 



Basic demographic data is filled out in Section I. Because students and parents or guardians do not always have the sam 



m 



address , there are spaces for all 



IEP Status 

Initial refers to the date of the first or initial IEP. A temporary IEP , which can be used for 30 days , is for those students 
who move into the district and previously receiving special education services. 

IEP Team/Signature 

The IEP team meets, discusses options and makes decisions concerning what will constitute an educationally appropriate 
individual education program for students. 

A single member of the team may meet two or more of the qualifications but the IEP team may not consist of fewer than 
two people in addition to the parents. 

Members of the IEP team shall include individuals who meet the following qualifications: 

• One or both of the student ’s parents 

• The student should be invited as appropriate. Transition planning, required beginning at age 14, is a critical time in 
which students must be invited. Students at a younger age may attend if IEP team agrees. 

• At least one special education teacher of the child 

• At least one regular education teacher of the child if the student does or may participate in the regular education 
environment. For newly identified students, a regular education teacher who provides instruction to students of the 
same age must be a part of the team. For preschool children, teachers who are certified in early childhood special 
education may serve the dual role. However, for preschool children served in community placements, the regular 
educator must be invited to participate. 

• A local education agency representative other than the student ’s teacher who: 

• is qualified to provide or supervise special education 

• is knowledgeable about the general curriculum 

• is knowledgeable about the availability of resources of the LEA 

• can insure that the services specified in the IEP will be provided 

• An individual who can interpret the instructional implications of the evaluation results. 

• Other individuals who might be invited include other public agencies who are likely to be involved in transition 
services or an individual who , at the discretion of the parent or agency, has an interest in the student and have 
knowledge or special expertise regarding the student such as individual with expertise in assistive technology. 

• Transportation Supervisors need to be invited when additional transportation modifications are required. 

Signatures on the IEP only reflect attendance at the meeting, not agreement with the IEP. This section 
should be completed at the very beginning of the meeting. 




Process Tip: Set the tone for a collaborative meeting by thanking participants for attending , make introductions 

and explain the agenda so that all members are beginning the meeting with the same purpose. 



Connecting All Data Sources to Identify the Needs of the Student 



f je Law requires that certain special factors be considered for each student when developing an 1EP. These are 
ted in a check-off ' format. These questions can help begin the conversation about the unique needs of the child 
and each must be discussed. 



If any of these special factors are checked, there should be evidence in other sections of the IEP, such as the 
section regarding Accommodations, Services and Supports or through Goals and Objectives or Benchmarks that 
those needs are being addressed. 



Information about the student ’s strengths, interests, how he or she learns best can be documented in this section. 
Concerns and needs will be elicited from parents, teachers and perhaps the student himself. Information and 
data will be gathered from a number of sources including formal and informal assessments, medical history, 
parents and teacher observations. All relevant information will be considered in identifying the unique needs of 
the student and the accommodations, supports and services needed to address those needs. 

The Parent IEP Input Form or another planning tool may have be sent home prior to the meeting or can. be used 
as a tool for discussion with parents in helping them contribute to the IEP. Continuity from year to year is 
important and parents and teachers should share a common goal and vision for student expectations. 

The Data Sources Form is another planning tool teams could use to ensure they have all relevant data. 

Both classroom based evaluations and formal assessments will yield information to identify the unique needs of 
the child 

those accommodations, including assistive technology, services and supports, which are being added to 
the program so that the child can progress in the general education curriculum or extracurricular areas. Some 
examples of accommodations, services or supports are: small class, one to one instruction, peer tutoring, tape 
recorder, computer-based instructional supports, a particular instructional technique, extra time or 
modifications in the curriculum (e.g. curricula areas need to be modified to address functional, every day 
routines). 

Process Tip: One member of the team needs to facilitate the meeting and guide the discussion. Air all 

viewpoints by having participants voice their concerns and needs. Clarify and summarize each person’s key 
points. . Brainstorm possible alternatives and/or solutions to meet the needs of the child. When the team feels 
stuck, ask the question “Why do you want what you want?” Try to understand the underlying interest or concern 
and summarize what is heard. 
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Review of Assessment Data 



When determining what additional data are needed the IEP team needs to address some fundamental questions: 

• What do we already know about the child (present levels of performance)? 

• What additional data is needed for programming? 

If the information to be gathered includes data gathered in a typical way in classrooms, parental informed 
consent (signature) is not needed. If the information to be gathered includes more formalized assessments that 
are not typically given to all children (such as a psychological assessment), parental permission is needed. 
Teams need to reference the standards or the performance indicators (general education curriculum) to help 
decide the sort of data that might need to be gathered. For students in a functional curriculum, standards for 
functional curriculum may be referenced. 



Participation in statewide assessment 

Accommodations on the statewide assessment must be used instructionally or in test taking situations in the 
classroom. Documentation of the accommodations to be used on the DSTP should be checked off on the 
Accommodations checklist. The checklist is extensive but there may be accommodations used instructionally 
which are not on the checklist. Document those accommodations under the section detailing accommodations, 
modifications, services and supports. 



Transportation 

When modifications or adaptations are needed to the regular transportation, a representative from the 
transportation office should be invited to participate in the development of the IEP. If significant transportation 
modifications are anticipated, a representative from the transportation office is a critical member of the team. 



Discipline 

The Discipline section is focused on the expected code of conduct for all students. If a student needs to be 
exempted from certain portions of a code of conduct or if modifications are necessary, those changes should be 
noted in this section. 
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Transition Services Planning beginning at age 14 



# Post High 



School Goals: 



This statement describes what the student wants to do after high school; where the student want to live, work, 
recreate, learn and participate in his or her community a few years after leaving the secondary school setting. It 
is reviewed annually so that the outcomes or vision becomes clearer and more concrete as the student has more 
experiences. 



Courses of Study Leading to My Post-High School Goals Are: 

List the courses or sequence of educational activities that will lead toward graduation and help the student 
toward the identified post-school goals. An attached Graduation Plan would meet this requirement. 



High School_ Program: 



The IEP team discusses options for secondary programs and makes decisions about the program for school 
completion, either with a diploma or a certificate of performance. 



Other Transition Services^ 7 will need to Accomplish My Post-Hish School Goals: 

The statement of needed transition services must address community experiences, employment and other post- 
school objectives, and daily living and functional vocational evaluations, if appropriate. Strategies and activities 

K - instruction and related services are also required, and documented in other places in the IEP. The IEP team 
11 determine activities and strat3gies necessary during the next 204 years to achieve or work toward the 
desired post-school outcomes. When identifying any agencies that may support transition through providing or 
paying for transition services, the IEP team must records those linkages and responsibilities in this section. 

In Addition to Support from My School, 7 will need the Assistance of 



Specify the agency (s) and persons who may provide services. 

• Documentation of Other Agency Participation if They Did_ Not Attend : 

If an invited agency chooses not to attend the IEP meeting, use other means to ensure they participate in the 
planning of transition services. Document these efforts and include them in the IEP. 

Documentation of Student Preference s and Interests^ 

If the student chooses not to attend the meeting, use other means to gather information about his or her needs, 
interest, and preferences. This information will be used in the development of the IEP. 
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Development of Goals and Objectives or Benchmarks 



Annual Goals that simply paraphrase curricular content areas such as "Student will improve reading 
skills, Student will increase personal hygiene skills, or Student will demonstrate acceptable social skills" 
are difficult to measure. These goals do not specify which or how many reading, personal hygiene or 
social skills is the focus of the annual goal. 

The annual goal needs to identify "what’’ the student will achieve. Goals can be made measurable by 
specifying the knowledge, skill, or behavior the student is expected to achieve within one year (e.g. 2 n< ^ 
grade reading word recognition skills, personal hygiene skills associated with body and clothing 
cleanliness; social skills required for interactions during both academic and non-academic classroom 
activities). If the present level of performance statement has identified specific knowledge, skills or 
behaviors already mastered by a student, a way of defining the goal would be to specify a reasonable 
number of additional skills. 

Goals are directly related to identified needs and progress is measured in the general education 
curriculum. In Delaware, the content standards are considered the general education curriculum. 

IDEA states that progress on goals and objectives or benchmarks must be reported to parents at least as 
often as progress is reported to students in the regular curriculum. The goals and 
objectives/benchmarks page may be used for this purpose. . 

The Therapist signature is intended only for those goals and objectives pages that are being used as the 
measurement and evaluation tool for Medicaid cost recovery. A therapist signature is not required on 
every goals and objectives page but only on those pages related to therapy. 

For students who are planning transition, it may be helpful to work through the transition section before 
the goals and objectives are developed or to lookat both sections simultaneously. Although the form is 
in a particular sequence, discussions and problem solving around particular needs are not always so 
sequential. 



Process Tip: Summarize for parents what is being measured, how objectives will be measured, how often and 
who will be monitoring the objectives. 




sideration of ESY 



ESY services must be provided based on the IEP team ’s decision. The IEP team may decide after considering a 
number of factors that in order for an individual student to receive a free, appropriate pubic education, extended 
school year services must be provided. Write the rationale for the decision in the IEP. ESY is not limited to 
particular categories or disabilities. The type or amount of duration of those services may not be unilaterally 
limited. Services must be decided on an individual basis. 



Special Education Hours and Related Services 

The chart that records the special education hours and related services has not changed. A primary function of 
this chart is to document the special education time spent with the special education teacher for unit count 
purposes. Related service hours are not counted as part of the special education time. 




Process Tip: Summarize any key points and decisions that have been made and check for group understanding. 

Clarify for parents that signing will indicate agreement or disagreement with the program just developed. 
Summarize for parents and check for understanding regarding procedural safeguards. 
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Least Restrictive Environment /Placement 




The placement decision is made by a group of persons, including the parents, and other persons knowledgeable 
about the child, the meaning of the evaluation data and the placement options. When making the placement 
decision, the IEP team must ensure that children with disabilities are educated with children who are 
nondisabled to the maximum extent appropriate. 

Students are placed in special classes or separate schools only if the nature or severity of the disability is such 
that education in regular classes with the use of supplementary aids and services cannot be achieved 
satisfactorily. 



Therefore, the IEP must include an explanation and description of those activities, if any, in which the student . 
will NOT participate with nondisabled children within the regular education class. 



Determination of placement is a separate decision from the writing of an IEP (needs, accommodations, supports 
and services, goals and objectives or benchmarks). It is however, directly related to the student’s needs 
documented in the IEP. It is possible that agreement on a student ’s program can be reached with differences 
occurring on placement/location for receipt of special education and related services. Placement decisions are 
determined at least annually and are based on the child’s IEP and are as close as possible to the child’s home. 



“In selecting the LRE, consideration is given to any potential harmful effect on the child or on the quality of 
services he or she needs; and a child with a disability is not removed from education in age-appropriate regula 
classrooms solely because of needed modifications in the general curriculum. ” f(300-552)(d)(e) ] 




As always, placement decisions are not to be determined based on category of disability, configuration of service 
delivery systems, availability of educational or related. services, availability of space or curriculum content, or 
methods of curriculum delivery. 



LRE is viewed as a function of time away from the regular classroom. Students who are in a team-taught or 
TAM class, or who are out of the regular class for a small percentage of the school day (less than 21%) are 
considered to be in the regular class placement. 



Students who are out of the regular class for 21% to 60% of the day are considered to have services provided in 
both separate education classes and in the regular setting. 

Students who are outside of the regular class more than 60% of the day are considered to be in a separate 
special education setting within an integrated setting. . 

Students who are in a public separate day school facility for more thatn50% of the day are considered to be in a 
separate setting. 



Process Tip: Clarify for parents the difference between services and placement and check for understanding s 
that all understand where services will be delivered. 
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IP Revision Page 



The IEP Revision page has not changed from previous versions of the IEP form. It is to be used when the 
changes to the accommodations, services and supports are minor. For example, speech services are being 
changed from two times a week to three times a week; time in the resource room has been reduced from 12 hours 
a week to 10 hours a week; or an additional goal and objective or benchmark is being added. The IEP has not 
changed in a substantive way therefore it is not necessary to develop an entirely new document. Adding a 
revision page to the current IEP does necessitate an IEP meeting however. It is to be treated as a regular IEP 
meeting so that adequate notice of the IEP meeting and attendance of essential IEP members is necessary. 
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EVALUATION SUMMARY REPORT: 

DATA REVIEW AND DOCUMENTATION OF ELIGIBILITY 

| Initial | | Re-e valuation | | Dismissal Date I t / 

Student Date of Birth / / 



_ Grade Age 

PURPOSE 

To review recent evaluations/assessments to determine: 

• whether the child has a particular category of disability or continues to have such a disability 

• present levels of performance and educational needs 

• in the case of re-evaluation whether additions or modifications to the special education and related services need to be made so 
that the child may meet measurable annual goals in the IEP and participate in the general education curriculum 

For Initial Evaluation, the data from the Instructional Support Team Process must be reviewed. This form will document data 
reviewed as described in summary statements. 

Review of Existing Data: 

• Information/evaluations from parents 




• Current classroom based assessments and observations 




• Observations by teacher and related services providers 



Other data e.g., .medical, socio-cultural, adaptive behavior checklist, physician statement, functional behavior assessment, intelligence 
test scores, behavior checklist, achievement test scores (if appropriate) 
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01/21/2000 



Specific Learning Disability (must be completed if classified LD) 




Student has been provided with learning experiences appropriate for his and ability? 
Achievement is commensurate with age and ability level? 

Relevant behaviors noted during the observations of the student 

Educationally relevant medical findings, if any: 



| | Yes 

| | Yes 



□ No 

□ No 

□ No 



• The IEP Team has determined that ■ has a specific learning disability. The 

basis for making this determination is a severe discrepancy between ability and achievement in the following areas: 

Oral Expression Basic Reading Skills ♦ Mathematics Calculation 

Listening Comprehension Reading Comprehension Mathematics Reasoning 



Written Expression 



The IEP team agrees by signing below that the severe discrepancy between ability and achievement is NOT primarily the result of a 
visual or motor impairment, mental retardation, emotional disturbance or environmental, cultural or economic disadvantage and is 
not correctable without special education and related services. 



ELIGIBILITY DETERMINATION MAY NOT BE MADE DUE TO LACK OF INSTRUCTION IN READING, MATH OR 

DUE TO LIMITED ENGLISH PROFICIENCY 



Based upon the review of the data, it is the consensus of the IEP team that 



does | | does not 



meet the eligibility criteria to receive special education services classified as 



Signature 


Title 

Parent(s) 


Signature 


Title 

Qualified Evaluation 
Specialist (as 
appropriate) 


Regular Teacher 



Special Educator 



Administrator/Designee 



This report does not reflect my conclusions and a separate statement reflecting my conclusions is attached 



Signature(s) 



O 
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APPENDIX B 



Summary Listing of Interagency Agreements 



INTERAGENCY AGREEMENTS 



1. Interagency Agreement for the Delaware Early Intervention System Under Part H of The 
Individuals with Disabilities Education Act (IDEA) (July 9, 1996). 



The purpose of this agreement is to ensure collaboration in the continuation of a statewide 
comprehensive coordinated, multidisciplinary, and interagency service delivery system for 
infants and toddlers with disabilities and/or developmental delays who are eligible under 
Part H of IDEA. The Agreement is between the Department of Health and Social Services 
(DHSS), including the Divisions of Public Health, Management Services, Mental 
Retardation, Visual Impairment, and the Social Services Medicaid Program, Department 
of Services to Children, Youth and their Families (DSCYF), including the Division of 
Family Services and Child Mental Health, and the Department of Public Instruction 
(Education). 



2. Memorandum of Understanding Among New Castle County School Districts Concerning 
Preschool Special Education Services (June 1996). 




3. 



The purpose of this Memorandum is to delineate responsibilities for screening, evaluation 
and provision of a free appropriate public education (FAPE) for preschool children in New 
Castle County. Agencies involved include the following school districts: Appoquinimink, 
Brandywine, Christina, Colonial, and Red Clay Consolidated School Districts. 

Transition Agreement Between the Division of Mental Retardation (DMR) Department of 
Health & Social Services (DHSS) and the Division for Exceptional Children (DPI) , (March 
1992). 



The Agreement between the Division of Mental Retardation (DMR), Department of Health 
and Social Services (DHSS) and Department of Public Instruction (DPI) is for the purpose 
of improving the quality and coordination of services for youths with mental retardation 
as they transition from school to the adult community in Delaware. 



4. Cooperative Agreement Between the Exceptional Children and Early Childhood Group, 
Vocational-Technical Education and School-to-Work Group, Student, Family and School 
Support Group/Department of Public Instruction, and Delaware School Districts and the 
Division of Vocational Rehabilitation/Department of Labor (May 6, 1997). 



The purpose of the Cooperative Agreement is to improve the quality and coordination of 
services for students (ages 14-21) with disabilities as they make the transition from school 
to the community in Delaware. Agencies included the Department of Public Instruction, 
all 19 school districts, and the Division of Vocational Rehabilitation of the Department of 
Labor. 
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5. Interagency Agreement Between the Division for the Visually Impaired (Department of 
Health and Social Services), Exceptional Children and Vocational-Technical Education 
Divisions (Department of Public Instruction) and Local Educational Agencies (LEAs) 
Serving Visually Impaired Children (February 1993). 

The purpose of this agreement is to ensure a free appropriate public education (FAPE) is 
provided to all visually impaired children. Agencies included the Division for the Visually 
Impaired, the Department of Public Instruction (Education) and the superintendents of 
the nineteen (10) school districts. 
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APPENDIX C 



Other Applicable Regulations of the State Board of 
Education of the Department of Education 





i 06 Physical Examinations 




1 .0 All pupils upon entrance to the Delaware school system shall have had a physical 
examination by a licensed medical physician, nurse practitioner or physician’s 
assistant. The Physical Examination form can be given to the parent or guardian if 
requested. 

1.1 New enterers have 14 school days to comply with the regulation before 
being excluded from school. A documented appointment with a licensed 
provider as stated above will defer exclusion. 

1 .2 All students shall have a physical examination each year before 
participating in interscholastic sports (see Rule 8A of the Delaware 
Secondary School Athletic Association [DSSAA] Annual Official 
Handbook). 

1.3 Those selected pupils whose health status suggests further follow-up as a 
result of observations and/or conferences by the teacher and school nurse 

. shall have an additional physical examination or medical consultation. 

1 .4 Children of Christian Scientist parents may request exemption from 
physical exams by having their parents obtain the proper form from the. 
"Committee on Publication for Delaware" which is responsible for such 
matters. The school should not furnish these forms. 

1.5 The school nurse shall record all findings on the School Health Record. 



Comments on this amended Regulation: 

This regulation on Physical Examinations was found on pages 15 and 16 in The 
School Nurse, A Guide to Responsibilities . This regulation requires that all students 
have a physical examination before entering school, lists one exception and requires 
school nurses to record all findings on the school record. The amendment was 
necessary in order to isolate the regulatory responsibilities of the school nurse from 
the technical assistance information and to use the word “shall” in the regulatory 
statements. The amended regulation is also found in the Technical Assistance 
Manual for School Nurses. 
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Orthopedic Screening 



1.0 All pupils in grades 5 through 9 shall have an orthopedic screening by December 
1 5th of each year. 

1.1 The school nurse shall notify the parents/guardian if a suspected deviation 
has been detected. 

1 .2 The school nurse shall record the findings on the school health record. 

Comments on this amended Regulation: 

This regulation on Orthopedic Screening was found on pages 51 and 52 in The 
School Nurse, A Guide to Responsibilities . This regulation lists the -grades when 
students must receive orthopedic screenings and requires the school nurse to record 
the information in the school health record. The amendment was necessary in order 
to isolate the regulatory responsibilities from the technical assistance information and 
to use the word “shall” in the regulatory statements. This amended regulation is also 
found in the Technical Assistance Manual for School Nurses. 
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807 Vision Screening 



1.0 All children in kindergarten or grade 1 and in grades 3, 5, 8, and 10 shall receive a 

vision screening by December 1 5th of the current school year. 

1.1 Students new to the school system, teacher referrals, those students 
considered for special education placement and driver education students 
shall have a vision screening. 

1 .2 The school nurse shall record the results on the School Record. 

1 .3 The school nurse shall notify parents/guardians if the child has a suspected 
vision problem. 



Comments on this amended Regulation: 



This regulation on Vision Screening was found on pages 43 to 48 in The School 
Nurse, A Guide to Responsibilities . This regulation lists the grades where vision 
screening must occur as well as requiring screenings for new students, special 
education students and driver education students. Requirements to notify parents or 
guardians and to enter the results in the school health record are also included. The 
amendment was necessary in order to isolate the regulatory responsibilities of the 
school nurse from the technical assistance information and to use the word “shall” in 
the regulatory statements. This amended regulation is also found in the Technical 
Assistance Manual for School Nurses. 
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808 Hearing Screening 

1 .0 All children in kindergarten or grade 1 and in grades 3, 5, 8 and in grade 10 or 1 1 

shall receive a hearing screening by December 15th of the current school year. 

1 . 1 Students new to the school system and those students considered for special 
education placement shall have a hearing screening. 

1 .2 Should any child again fail the screening, a repeat screening shall be done 
within two (2) weeks of the initial screening. 

1 .3 The school nurse shall record the test results on the School Health Record. 

1 .4 The school nurse shall notify the parents/guardian that the child has failed 
the hearing screening and may have a hearing loss. 



Comments on this amended Regulation: 

This regulation on Hearing Screening Procedures was found on pages 28 to 35 in The 
School Nurse, A Guide to Responsibilities . This regulation lists the grade levels 
where hearing screenings must occur, requires re-screenings and new student 
screenings. Notification of the parent or guardian of the screening results and 
recording the results in the school health record are also regulated. The amendment 
was necessary in order to isolate the regulatory responsibilities of the school nurse 
from the technical assistance information and to use the word “shall” in the regulatory 
statements. This amended regulation is also found in the Technical Assistance 
Manual for School Nurses. 



APPENDIX D 

Identification Procedures for Determination of 

Learning Disability 

(Tables 1 and 2) 



503 



Identification Procedures for Determination of a Learning Disability 



When identifying students with learning disabilities, inquiry shall be made by the MDT into 
each of the following major areas: 

1. Inability to succeed in a regular education placement as documented by 
significantly below grade level performance in those subjects for which regular 
education standards exist which define promotion from grade to grade. 

2. Intellectual functioning level as determined by an evaluation specialist 
specifically trained in the assessment and interpretation of intelligence tests, 
such as a school psychologist. The measurement of intellectual functioning 
shall include an individually administered test of intelligence which is highly 
reliable and valid for the student being tested. Group measures, unjustified 
prorated scores, and abbreviated forms of intelligence tests shall not be used. 

3. Academic achievement level as assessed by a norm-referenced test Criterion- 
referenced tests, curriculum-based assessments, informal measures, student 
work samples, and the student’s educational history may be used to corroborate 
norm-referenced test scores. 

4. A severe discrepancy between current achievement level and expected 
achievement level as documented by the MDT. The establishment of a severe 
discrepancy shall take into account the correlation between intellectual and 
achievement levels, as well as regression to the mean. Table 1 below shall be 
applied for this purpose, utilizing the following steps: 

Step 1: Determine the correlation between the intellectual and achievement 
measures. Correlations between intelligence tests and achievement tests are 
generally available in the research literature. Table 2 below lists some of the 
possible correlations which may be applied to calculate ability-achievement 
discrepancies. MDTs are under no obligation to use these correlations, and may 
prefer to use other values based on more recent research, provided that such 
values are obtained using samples that are reasonably representative by age 
and score distribution. 



For example, Table 2 shows that the approximate correlation between the 
Wechsler Intelligence Scale for Children-Revised Full Scale IQ and the 
Written Language and Knowledge Cluster in the Woodcock- Johnson Tests 
of Achievement as .68. If the correlation between intellectual and 
achievement measures is not known, a coefficient of .55 should be used. 

Step 2 : Locate the student’s intellectual standard score in the first column of 
Table 1 (labeled "IQ"), titled Observed Achievement Levels Necessary for 10- 
Achievement Discrepancy Using Standard Scores on Tests With Ms = 100 and 
SDs = 15. 
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Step 3 : Follow that row determined in Step 2 to the column with the 
correlational value closest to the correlation between the chosen measures of 
intellectual functioning and achievement. For example, the correlation between 
the WISC-R and the Written Language and Knowledge Cluster of the Woodcock- 
Johnson is approximately .68. If a student's score on the WISC-R is 105, the 
achievement test standard score necessary for a severe discrepancy is .85. 



Step 4 : Compare the actual achievement standard score with the expected 
score. For example, if the criterion achievement score in Step 3 was .85, and 
the student had an actual Woodcock-Johnson standard score of .85 or lower, 
the difference is indicative of a severe discrepancy. 



The following tables have been prepared, under contract, by Dr. Joseph Glutting and Dr. George 
Bear, Assistant Professors, Department of Educational Studies, University of Delaware. 



i-Q- 



Observed Achievement Levels Necessary for IQ-Achievement Discrepancy Using 
Standard Scores on Tests with Ms = 100 and SDs = 15 
Correlations Between Intellectual and Achievement Measures 
.35 .40 .45 .50 .55 .60 .65 .70 .75 .80 .85 

Achievement Test Standard Score Necessary for Discrepancy 
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TABLE 1 . Continued 




cont'd 



Correlations Between Intellectual and Achievement Measures 
.35 .40 .45 .50 .55 .60 .65 .70 .75 .80 .85 

I.Q. Achievement Test Standard Score Necessary for Discrepancy 



133 


88 


90 


92 


95 


97 


100 


102 


105 


108 


111 


115 


132 


88 


90 


92 


94 


96 


99 


102 


104 


107 


110 


114 


131 


87 


89 


91 


94 


96 


98 


101 


104 


106 


109 


113 


130 


87 


89 


91 


93 


95 


98 


100 


103 


106 


109 


112 


129 


87 


88 


91 


93 


95 


97 


100 


102 


105 


108 


111 


128 


86 


88 


90 


92 


94 


97 


99 


101 


104 


107 


110 


127 


86 


88 


90 


92 


94 


96 


98 


101 


103 


106 


109 


126 


85 


87 


89 


91 


93 


.95 


98 


100 


103 


105 


109 


125 


85 


87 


89 


91 


93 


95 


97 


99 


102 


105 


108 


124 


85 


86 


88 


90 


92 


94 


96 


99 


101 


104 


107 


123 


84 


86 


88 


90 


92 


94 


96 


98 


100 


103 


106 


122 


84 


86 


87 


89 


91 


93 


95 


97 


100 


102 


105 


121 


84 


85 


87 


89 


90 


92 


94 


97 


99 


101 


104 


120 


83 


85 


86 


88 


90 


92 


94 


96 


98 


101 


104 


119 


83 


84 


86 


88 


89 


91 


93 


95 


97 


100 


103 


118 


83 


84 


86 


87 


89 


91 


92 


94 


97 


99 


102 


117 


82 


84 


85 


87 


88 


90 


92 


94 


96 


98 


101 


116 


82 


83 


85 


86 


88 


89 


91 


93 


95 


97 


100 


115 


82 


83 


84 


85 


87 


89 


90 


92 


94 


97 


99 







^ 5 ' - H 




D-4 



TABLE 1 . Continued 

Correlations Between Intellectual and Achievement Measures 
.35 .40 .45 .50 .55 .60 .65 .70 .75 .80. .85 



I.Q. Achievement Test Standard Score Necessary for Discrepancy 
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TABLE 1 , Continued 



Correlations Between Intellectual and Achievement Measures 
.35 .40 .45 .50 .55 .60 .65 .70 . 75.80 .85 

I.Q. Achievement Test Standard Score Necessary for Discrepancy 
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TABLE 1 . Continued 

Correlations Between Intellectual and Achievement Measures 
.40 .45 .50 .55 .60 .65 .70 .75 .80 .85 



I.Q. Achievement Test Standard Score Necessary for Discrepancy 
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62 


63 


71 


66 


65 


64 


64 


63 


62 


62 


62 


61 


61 


62 


70 


66 


65 


64 


63 


62 


62 


61 


61 


61 


61 


61 




best copy available 

' 510 
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Correlation Tables for Measures of Intelligence/Cognitive Ability 
and Academic Achievement 

Correlations between common measures of intelligence/cognitive ability and academic 
achievement are presented in the following tables. Correlations were obtained from test manuals, 
journal articles, and research reports provided by test publishers. Whenever correlations were 
available from more than one source, correlations derived from the larger sample were used. Sample 
sizes and the source of the correlations are listed below each table. 

Note that samples vary greatly across measures. Unless otherwise noted, correlations were 
derived from samples of students without disabilities, or “normal” students. Also note that correlations 
are based on the total score of the measure of intelligence (e.g.. Full Scale IQ, Composite Index, etc.). 

Correlations are not available for all popular measures of intelligence and academic 
achievement. When unavailable, it is recommended that the correlation coefficient of .55 be used. 
However, where appropriate, correlations from other sources may be used. For example, districts may 
choose to develop their own correlation tables for measures that they commonly employ. Likewise, 
correlations reported in new manuals or recent journal articles should be used, where appropriate. 



BEST COPY AV*" 



/\ P' r 



WISC-III, p. 2 



Wechsler Intelligence Scale for Children - Third Edition (WISC-III) 



Kaufman Test of Educational Achievement (K-TEA), Comprehensive Form 





Ages 6 to T [ 


j Ages 8 to 10° | 


Ages 1 1 to 13 c | 


| Ages 14 to 16° 


Reading Decoding 


.57 


.73 


.70 


P .75 

| 


Reading Comprehension 


.60 


j .80 | 


1 -84 | 


1 -80 | 


Reading Composite 


.60 


•79 


j -82 1 


.83 


Math Applications 


.71 


.77 


1 -83 | 


.79 


Math Computation 


.58 


.70 


: -74 


.73 


Math Composite 


.72 


.77 


1 .84 


.78 


Spelling 


.56 


.73 | 


1 64 [ 


.66 



[ D c . ~ ... . . i 

n = 32; n = 44; n = 29; American Guidance Services. 



Key Math-Revised Diagnostic Arithmetic Test* 





1 Ages 6 to 8 a 


Ages 9 to 11° j 


| Ages 12 to 16 c ] 


Basic Composite | 


.69 


.48 


.74 


Operations Area J 


i -41 


.44 


.65 . 


Applications Area j 


.51 


.60 


.65- | 


Total Math 

U a ; ; ‘ rr / ■ t “ — r™" 1 


i -59 


.59 


i 1 



a • •• 1 ^ * — — 

n = 6 1 ; n = 47; n = 59; American Guidance Services. 



* Based on correlations with the WISC-R. 



Peabody Individual Achievement Test-Revised (PIAT-R)* 



1 


Ages 6 to 8 a 


Ages 9 to 1 1 D | 


| Ages 12 to 16 c 


J Reading Recognition 


.58 


.56 j 


| .39 


| Reading Comprehension 


.53 


.56 


.44 


I Total Reading 


.59 


.58 | 


| .44 


| Mathematics 


.38 


.35 


.38 


Spelling 


.37 


.37 j 


.12 


Written Composite 
h — m — rrr — rrr 


.50 


.50 


j .45 



n = 41; n = 55; n = 69; American Guidance Services. 



* Based on correlations with the WISC-R. 
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WISC-III, p. 3 



Wechsler Individual Achievement Test (WIAT) 



AGE IN YEARS 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


Basic Reading 


.47 


.60 


.58 


.44 


.61 


.66 


.66 


.64 


.55 


.64 


.65 


Reading Comprehension 


.50 


.66 


.70 


.70 


.68 


.67 


.71 


.68 


.67 


.67 


.64 


Reading Composite 


.48 


.67 


.67 


.62 


.71 


.71 


.74 


.73 


.64 


.71 


.75 


Mathematics Reasoning 


.63 


.64 


.72 


.77 


.75 


.67 


.76 


.74 


.71 


.68 


.84 


Numerical Operations 


.54 


.62 


.60 


.60 


.57 


.59 


.49 


.58 


.56 


.59 


.60 


Mathematics Composite 


.65 


.68 


.72 


.74 


.72 


.69 


.74 


.73 


.65 


.68 


.79 


Listening Comprehension 


.62 


.73 


.70 


.57 


.56 


.54 


.59 


.64 


.56 


.37 


.56 


Oral Expression 


.56 


.53 


.40 


.33 


.38 


.39 


.35 


.47 


.42 


.52 


.37 


Language Composite 


.67 


.68 


.61 


.49 


.55 


.57 


.53 


.64 


.53 


.55 


.52 


Spelling 


.48 


.58 


.52 


1 .48 


.51 


.53 


.43 


.56 


.46 


.55 


.55 


Written Expression 


N/A 


N/A 


| N/A 


.45 


.38 


.50 


.55 


.41 


.53 


.52 


.39 


Writing Composite 


N/A 


N/A 


| N/A 


.51 


.52 


.58 


.53 


.57 


.53 


.60 


.55 



n = 100 in each age group; total n = 1 100; WIAT test manual. 



Wide Range Achievement Test - Third Edition (WRAT3) 





Blue Form 


Tan Form 


Combined Form 


Reading 


.68 


.69 


.66 


Spelling 


.64 


.68 


.66 


Arithmetic 


.71 


.73 


.74 



n=100; WRAT3 test manual. 



Woodcock-Johnson - Revised, Tests of Achievement (WJ-R Ach) 





Regular Education 3 


Mentally Retarded 0 


■ 11 111 ■ 1 II II 1 1, 1 

Learning Disabled 


Broad Reading 


.54 


.56 


.49 | 


Basic Reading Skills 


.43 


.51 


.39 


Reading Comprehension 


.69 


.72 


.55 


Broad Mathematics 


.73 


.65 


.58 


Basic Mathematics Skills 


.69 


.73 


.55 


Mathematics Reasoning 


.72 


.51 


.66 


Broad Written Language 


.44 


N/A 


N/A 


Basic Writing Skills 


.41 


.63 


.44 



n = 46; n = 80; CAS test manual and Riverside Publishing Company. 



Woodcock Reading Mastery Test - Revised (WRMT-R), Form G* 





Ages 6 to 7 a 


Ages 8 to 10° 


Ages 1 1 to 1 3 C J 


| Ages 14 to 16° | 


| Readiness Cluster 


.61 


.40 


.30 I 


1 - 55 1 


Basic Skills Cluster 


.65 


.64 


.60 


.62 


Reading Comprehension Cluster 


.67 


.76 


.80 


1 -86 


Total Reading Cluster 

a “~' _ b '"c 7" “h . 


.64 


.70 


.72 | 


! .81 1 



n = 62; n = 59; n =41; d n = 51; American Guidance Services. 



*Based on correlations with the WISC-R. 



WASI, WAIS-III, p. 4 



Wechsler Abbreviated Scale of Intelligence (WASI) 

Wechsler Individual Achievement Test (WIAT) 





Ages 6 to 16 


FSIQ-4 a 


FSIQ-T | 


Basic Reading 


.63 


.61 


Reading Comprehension 


.71 


.67 


Reading Composite 


.72 


.69 


Mathematics Reasoning 


.64 


.64 


Numerical Operations 


.56 


.60 


Mathematics Composite 


.64 


.66 


Listening Comprehension 


.57 


.52 


Oral Expression 


.47 


.47 


Language Composite 


.64 


.63 


Spelling 


.59 


.57 


Written Expression 


.64 


.64 


Writing Composite | .72 


.72 



3 1 

based on 4 subtests; based on 2 subtests; n = 210; WASI test manual. 



Wechsler Adult Intelligence Scale - Third Edition (WAIS-III) 

Kaufman Test of Educational Achievement (K-TEA)* 





Grades 10 to 1 1 


Reading Composite 


.43 


Math Composite 


.46 


Spelling 


.45 



n = 5 1 ; WJ-R Cog technical manual. 



* Based on correlations with the WAIS-R. 
Peabody Individual Achievement Test (PIAT)* 





Grades 10 to 11 | 


Reading Composite 


.74 n 


Mathematics 


.6! 


Spelling 


i 



n = 5 1 ; WJ-R Cog technical manual. 



*Based on correlations with the WAIS-R; correlations between the 
most recent revisions of the WAIS and the PIAT were not reported. 
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Wechsler Individual Achievement Test (WIAT) 





Ages 1 7 to 19 


Basic Reading 


.69 


Reading Comprehension 


.71 


Reading Composite 


.76 


Mathematics Reasoning 


.82 


Numerical Operations 


.72 


Mathematics Composite 


.81 


Listening Comprehension 


.71 


Oral Expression 


>45 


Language Composite 


.68 


Spelling 


.66 


Written Expression 


.52 


Writing Composite 


.68 



n = 142; WAIS-II1 test manual. 



Wide Range Achievement Test - Third Edition (WRAT3)* 





Combined Form 


Reading 


”””.53 ; 


Spelling | 


.49 


Arithmetic | 


.60 ' 



n=40; WRAT3 test manual. 



*Based on correlations with the WAIS-R. 

Woodcock- Johnson — Revised, Tests of Achievement (WJ-R Ach) 





Grades 10 to 11 | 


Broad Reading 


.43 ”1 


Basic Reading Skills 


.25 


Reading Comprehension 


.57 


Broad Mathematics 


.67 


Basic Mathematics Skills 


.65 


Mathematics Reasoning 


.72 


1 Broad Written Language 


.41 


| Basic Writing Skills 


.36 


Written Expression 


.26 



n = 51; WJ-R Cog technical manual. 



* Based on correlations with the WAIS-R. 



WPPSI-R, CAS, p. 6 



Wechsler Preschool and Primary Scales of Intelligence - Revised (WPPSI-R) 

Wechsler Individual Achievement Test (WIAT) 





Age 5 


Basic Reading 


.39 


Reading Comprehension 


N/A 


Reading Composite 


N/A 


Mathematics Reasoning 


.65 


Numerical Operations 


.58 


Mathematics Composite 


.70 


Listening Comprehension 


.61 


Oral Expression 


.50 


Language Composite 


.67 


Spelling 


.62 


Written Expression 


N/A 


Writing Composite 


N/A 



n = 84; WIAT test manual. 



Wide Range Achievement Test (WRAT)* 



| . 


Ages 5 to 6 


Reading 


.47 


Spelling 


.51 


Arithmetic 


.51 



n = 60; WPPSI test manual and Reynolds, 
Wright, & Dappen (1981). 



*Based on correlations with the WPPSI; correlations between the 
most recent revisions of the WPPSI and the WRAT were not reported. 



Cognitive Assessment System (CAS) 



Woodcock- Johnson — Revised, Tests of Achievement (WJ-R Ach) 





Ages 5-7 a | 


1 Ages 8-10° 


Ages 1 l-13 c 


Ages 14-17° 


Broad Reading 


.56 


.72 


.76 


.70 


Basic Reading Skills 


.56 


.68 


.71 


.69 


Reading Comprehension 


.54 


.72 


. .72 


.72 


Broad Mathematics 


.62 


.71 


.73 


.73 


Basic Mathematics Skills 


.62 


.66 


.72 


.74 


Mathematics Reasoning 


.62 


.67 


.72 


.68 


Basic Writing Skills 


.54 


.66 


.73 


.73 



n - 630; n = 454; n = 228; n = 288; CAS test manual. 



EKJC 



Comprehensive Test of Nonverbal Intelligence (C-TONI) 




Test of Written Language-Third Edition (TOWL-3) 





High School Students j 




Form A | 


| Form B 


Overall Writing 


.56 j 


1 Jo 



n = 52; TOWL-3 test manual. 



Differential Ability Scales (DAS) 

Kaufman Test of Educational Achievement (K-TEA), Comprehensive Form 



j - 


Ages 7 to 1 1 


| Reading Decoding 


.49 | 


Reading Comprehension 


.59 


1 Reading Composite 


.57 


Spelling 


.53 


Mathematics Applications 


.65 


Mathematics Computation 


.55 


Mathematics Composite 


• .69 



n = 29; DAS test manual. 




Kaufman Adolescent and Adult Intelligence Test (KAIT) 

Kaufman Test of Educational Achievement (K-TEA), Comprehensive Form 





Ages 13 to 18 


Reading Decoding 


.74 


Reading Comprehension 


.72 


Reading Composite 


.76 


Spelling 


.64 


Mathematics Applications 


.72 


Mathematics Computation 


.47 


Mathematics Composite 


:66 



n = 97; American Guidance Services. 




0 



51 ? 




K-ABC, p. 8 



Kaufman Assessment Battery for Children (K-ABC) 

Kaufman Test of Educational Achievement (K-TEA), Comprehensive Form 





Ages 6 to 8 a 


Ages 9 to 12 


Reading Decoding 


.49 


.46 


Reading Comprehension 


.51 


.64 


Reading Composite 


.50 


.64 


Spelling 


.47 


.30 


Mathematics Applications 


.60 


.71 


Mathematics Computation 


.53 


.47 


Mathematics Composite 

a - - o .... 


.63 


.67 



n = 55; n = 5 1 ; K-TEA test manual. 



Key Math-Revised Diagnostic Arithmetic Test 



| Ages 5 to 8 a 


Ages 9 to 12° 


Basic Composite 


.71 


.58 


Operations Area 


.59 


.32 


Applications Area 


.75 


.57 


Total 


J .76 


.55 



n = 46; n = 43; American Guidance Services. 



Peabody Individual Achievement Test (PIAT)* 





Grades 3 to 4 


Reading Composite 


.52 


Mathematics 


.51 


Spelling 


.14 



n = 72; WJ-R Cog technical manual. 



^Correlations with the PIAT-R were not reported. 
Stanford Diagnostic Reading Test 





Ages 5 to 12 


Phonetic Analysis 


.60 


Literal Comprehension 


.37 


Inferential Comprehension | 


.60 


Total Comprehension | 


L_ -55 



n = 63; K-ABC test manual. 



5 IS 

o 

ERIC 
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K-ABC, K-BIT, p. 9 





Wide Range Achievement Test - Revised (WRAT-R)* 





Grades 3 to 4 


Reading 


.38 


Arithmetic 


.29 


Spelling 


.24 



n = 72; WJ-R Cog technical manual. 

‘Correlations with the WRAT3 were not reported. 

Woodcock- Johnson Revised, Tests of Achievement (WJ-R, Ach) 





Grades 3 to 4 


Broad Reading 


.45 


Basic Reading Skills 


.39 


Reading Comprehension 


.46 


Broad Mathematics 


.47 


Basic Mathematics Skills 


.45 


Mathematics Reasoning , 


.42 


Broad Written Language 


.38 


Basic Writing Skills 


.38 


Written Expression 


.29 



n = 72; WJ-R Cog technical manual. 



Woodcock Reading Mastery Test - Revised (WRMT-R), Form G 





Ages 6 to T 


Ages 8 to 9° 


Ages 10 to 12 c 


Readiness Cluster j 


^ .58 


.38 


.30 


Basic Skills Cluster | 


.53 


.57 


.43 


Reading Comprehension Cluster j 


.62 


.66 


.62 


Total Reading Cluster | 


.58 


| .62 


. .57 



n = 40; D n = 39; c n = 41; American Guidance Services. 



Kaufman Brief Intelligence Test (K-BIT) 

Kaufman Test of Educational Achievement (K-TEA), Brief Form 





Ages 6 to 9 s 


Ages 12 to 17° 


Math 


.46 


.80 


Reading 


.53 


.78 


Spelling 


.44 


.60 



O 

ERIC 
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K-BIT, p. 10 



Kaufman Test of Educational Achievement (K-TEA), Comprehensive Form 





Normal 


Learning Disabled 


Ages 6 to 12 a 


Ages 12 to 17° 


Ages 6 to 14“ | 


Ages 1 1 to 1 T 


Reading Decoding 


.47 


.57 


.81 


.42 


Reading Comprehension 


.51 


.72 


.77 


.55 


Reading Composite 


.53 


.71 


.80 | 


.53 


Spelling 


.33 


.44 


.75 | 


j .32 


Mathematics Applications 


.72 


.72 


.81 | 


| .62 


Mathematics Computation 


.52 


.74 


.77 1 


1 .60 


Mathematics Composite 

' a T7 b . 


.66 


.77 


.83 1 


r •« 1 



n = 49; n = 39; c n = 48; K-BIT test manual. 



Wide Range Achievement Test-Revised (WRAT-R)* 



L_ 


Learning Disabled | 


Ages 12 to 19 J 


[ Reading 


.37 


Spelling 


.35 


| Arithmetic 


.35 • J 



n = 49; K-BIT test manual. 



* Correlations with the WRAT3 were not reported. 
Woodcock-Johnson - Revised, Tests of Achievement (WJ-R Ach) 



n 


Learning Disabled | 


Grades K-8 


Letter Word Identification 


.39 


Passage Comprehension 


.57 


j Calculation 


.42 


| Applied Problems 


.56 


| Dictation 


.33 


| Writing Samples 


.44 


Broad Reading 


.50 


Broad Mathematics 


.58 


| Broad Written Language 


.50 



n = 75; Canivez (1996). 



c; o 
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Stanford-Binet Intelligence Scale: Fourth Edition (SB-IV) 



Kaufman Test of Educational Achievement (K-TEA) 





Grades 3 to 4 a 


Grades 10 to 1 1° 


Reading Composite | 


.65 


.60 


Math Composite 


.70 


.79 


Spelling | 


.42 


.49 



a n = 72; D n = 51; WJ-R Cog technical manual. 



Peabody Individual Achievement Test - Revised (PIAT-R) 





| Ages 6 to 11 


Reading Recognition j 


j .46 


Reading Comprehension | 


! .44 


Total Reading 


1 -46 



n - 48 students referred for academic difficulties; 
Prewett & Giannuli (1991) 



Wide Range Achievement Test-Revised (WRAT-R)* 





Age 5 a 


Ages 7 and 8° 


Ages 12 and 13 c | 


Reading 


.52 


.59 


.63 


Spelling 


.52. 


• 61 


.48 


1 Arithmetic 


.58 


1 - 55 


.74 



n = 57; n - 63; n - 46; SB-IV technical manual. 



^Correlations with the WRAT3 were not reported. 

Woodcock- Johnson - Revised, Tests of Achievement (WJ-R Ach) 





Grades 3 to 4 a 


Grades 10 to IT 


Broad Reading 


.63 


.46 


Basic Reading Skills 


.52 


.31 


Reading Comprehension 


.70 


.65 


Broad Mathematics 


.62 


.75 


Basic Mathematics Skills 


.72 


.70 


Mathematics Reasoning 


.53 


.75 


I Broad Written Language 


.56 


.46 


Basic Writing Skills 


.49 


.46 


1 Written Expression 


.48 


.48 



n = 72; n = 51; WJ-R Cog technical manual. 



TONI-3, WRIT, p. 12 



Test of Nonverbal Intelligence-Third Edition (TONI-3) 

Woodcock-Johnson - Revised, Tests of Achievement (WJ-R Ach) 





Learning Disabled 


Ages 8 to 1 6 


Form A 


Form B 


Broad Reading 


.73 


.71 


Broad Mathematics 


.76 


.74 


Broad Knowledge 


.56 


.55 



n = 20; TONI-3 test manual. 



Wide Range Achievement Test (WRAT)* 





Learning Disabled 


Grades 1 to 6 


| Reading 


.38 


1 Spelling | 


.27 


| Arithmetic . | 


1 . .23 



n = 66; Haddad (1986). 

* Based on correlations with the TONI; correlations between the 
most recent revisions of the TONI and the WRAT were not reported. 



Wide Range Intelligence Test (WRIT) 



Wide Range Achievement Test - Third Edition (WRAT3) 





■ Age 5 a 


| Ages 6 to 12° 


Ages 13 to 18 c 


Ages 19+ d 


Reading 


. .45 


| .51 


.63 


.56 


Math 


.58 


.46 


.47 


.54 


Spelling 
h b ’ 


.46 


| .49 


.48 


.54 



n=l22; °n=428; c n=272; u n=360; WRIT test manual. 
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WJ-R, p. 13 



Woodcock-Johnson - Revised, Tests of Cognitive Ability (WJ-R Cog) 



Please note that for the WJ-R Cog, correlations are reported based on three types of Broad Cognitive 
Ability scores. The EDev is the Early Development BCA and can be used for preschool children or 
anyone who is functioning at a low cognitive level. It is comprised of tests 1, 2 , 4, 5, and 6. The Std is 
the Standard BCA and is used most often as the means to do Aptitude/ Achievement discrepancies. It is 
comprised of tests 1-7. The Ext is an extended BCA that is comprised of tests 1-14. 



Kaufman Test of Educational Achievement (K-TEA) 





Grades 3 to 4 a 


Grades 10 to 11° 


EDev 


Std 


Ext 


EDev | 


| Std 


Ext 


Reading Composite 


.57 


.72 


.72 


.50 


.54 


.57 


Math Composite 


.46 


.68 


.66 


.37 


.49 


.55 


Spelling 


.38 


.53 


.52 


.26 


.38 


.50 



n = 72; n = 5 1 ; WJ-R Cog technical manual. 

Peabody Individual Achievement Test (PIAT)* 





Grades 3 to 4 a 


Grades 10 to ll b 


EDev 


Std 


Ext 


EDev 


Std 


Ext 


Reading Composite 


.54 


.65 


.66 


.57 


.65 


.68 


Mathematics 


.38 


.57 


.54 


.32 


.48 


.46 


Spelling 


.16 j 


j .34 


| .30 


.24 


.35 


.46 



a n = 72; D n = 5 1 ; WJ-R Cog technical manual. 




“Correlations with the PIAT-R were not reported. 



Wide Range Achievement Test - Revised (WRAT-R)* 



1 | 


j Grades 3 to 4 a 


Grades 10 to 1 1° ” | 


I EDev 1 


r std 


Ext 


EDev 


Std 


Ext 


| Reading 


•51 


■ .62 


.62 


.37 


.46 


.56 


Mathematics 


.38 1 


1 .60 


.54 


.21 


.39 


.43 


Spelling 


.40 j 


1 -53 


.54 


.32 


.44 


.50 



n = 72; n = 51; WJ-R Cog technical manual. 



“Correlations with the WRAT3 were not reported. 
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WJ-R, p. 14 



Woodcock-Johnson - Revised, Tests of Achievement (WJ-R Ach) 





Grades 3 to 4 a 


Grades 10 to 11° 


EDev 


Std 


Ext 


Edev 


Std 


Ext 


Broad Reading 


.57 


.70 


.71 


.50 


;52 


.61 


Basic Reading Skills 


.51 


.61 


.67 


.34 


.35 • 


.51 


Reading Comprehension 


.62 


.74 


.73 


.59 


.62 


.67 j 


Broad Mathematics 


.36 


.58 


.57 


.37 


.57 


.60 


Basic Mathematics Skills 


.45 


.68 


.66 


.40 


.58 


.61 


Mathematics Reasoning 


.31 


.50 


.50 


.38 


.55 


.55 


Broad Written Language 


.40 


.56 


.56 


.40 


.42 


.52 


Basic Writing Skills 


.35 


.53 


.54 


.38 


.44 


.51 


Written Expression 


.37 


.53 


.56 


.42 


.45 


.52 



n = 72; n = 5 1 ; WJ-R Cog technical manual. 
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APPENDIX E 



Sections from Delaware Code 
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EMPLOYEE SALARIES, WORKING CONDITIONS 



military to be reduced by any military compensation 
received. 

(c) For the purpose of subsection (b) of this section 
state compensation shall be limited to the state 
share of the base salary as calculated from the 
appropriate salary schedule, administrative supple- 
ments and all other stipends. Military compensation 
shall include base salary, basic allowance for quar- 
ters (BAQ), basic allowance for subsistence (BAS), 
hazardous duty pay and all other supplemental 
compensation multiplied by the ratio of state com- 
pensation to total compensation. 

(d) The person who may be appointed to replace 
the principal, teacher or other employee shall be 
appointed only for the period covered by the leave of 
absence. (14 Del. C. 1953, § 1327; 56 Del. Laws, c. 
292, § 18; 68 Del. Laws, c. 21, § 1.) 

Revisor’s note. — Section 4 of 68 Del. Laws, c. 21, provides: 
"The Office of State Personnel shall develop any rules and regula- 
tions necessary to implement the provisions of this legislation, 
piese rules shall make it the responsibility of the employee to 
initiate the claim and supply the required military pay information. 
The State is responsible for collecting information relating to state 
compensation. Claims must be filed within 90 days of release from 
active duty or passage of this legislation, whichever is later." 

Section 5 of 68 Del. laws, c. 21, provides: "This act shall be 
effective retroactively to August 1, 1990." 

RfTect of Amendments. — 68 Del. Laws, c. 21, inserted present 
(b) and (c), and redesignated former (b) as present (d). 

§ 1328, Teachers of grades 1-12 inclusive en- 
titled to duty-free period. 

In all reorganized school districts each teacher in 
grades 1-12, inclusive, shall have, during each 
school day, a duty-free period for at least 30 consec- 
utive minutes but this section shall not bar the 
allowance of a longer or additional duty-free period 
each day. (i4 Del. C. 1953, § 1328; 59 Del. Laws, c 
93, § 1.) 

§ 1329. Employment contracts. 

(a) The Department of Education and the boards 
of education of the reorganized school districts may 
sign individual employment contracts involving 
state funds only with those professional employees 
whose base salary is that provided for in § 1305 and 
§ 1310 of this title. The salary amounts in the 
contracts so authorized shall be for 1 fiscal year, 
provided that contracts for administrative personnel 
covered in subsection (b) of this section shall not be 
so limited. 

(b) Nothing in this title shall be construed as 
prohibiting the board and any assistant principal, 
principal, supervisor, administrative assistant, di- 
rector, assistant superintendent or superintendent 
from entering into an employment contract for a 
period of up to 5 years. 

/(c) Salary amounts in individual contracts pro- 
dded for in subsection (a) or (b) of this section shall 
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not be contracted for, agreed upon or effective prior 
to enactment of the Budget Appropriation Bill (14 
Del. C. 1953, § 1329; 57 Del. Laws, c. 263, § 2; 58 
Del. Laws, c. 346; 58 Del. Laws, c. 552; 64 Del. Laws 
c. 20, §§ 1, 2; 71 Del. Laws, c. 180, § 79.) ’■ 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law." The act was signed by the Governor on July 16, 1997. 
m Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Department of Education" for “State Board of Education” in the 
first sentence of (a). 

Effect of guidelines for selection of school administrators. 
— A school board’s adopted guidelines for the selection of school 
administrators do not create for an applicant a legitimate claim of 
entitlement to a position; they are simply a directive to the 
administrative staff to be used as a guide in selecting administra- 
tors in order to assure competence, and are not a guarantee to any 
applicant that he will be selected. Kramedas v. Board of Educ 523 
F. Supp. 1268 (D. Del. 1981). 

Due process applied to personnel decisions. — Where 
plaintiff has asserted no racial or sex discrimination or restraint of 
his First Amendment rights in the hiring derision of a school board, 
and simply challenges the application of neutral criteria contending 
that the board made an incorrect or ill-advised decision in not 
selecting him for a position, the due process clause is not a 
guarantee against such personnel decisions, and a federal court has 
no basis upon which to grant relief. Kramedas v. Board of Educ 
523 F. Supp. 1268 (D. Del. 1981). 

§ 1330. Work week for certain employees. 

The work week for the employees of the Depart- 
ment of Education shall be 37 Vz hours per week (14 
Del. C. 1953, § 1330; 57 Del. Laws, c. 333, § 20; 71 
Del. Laws, c. 180, § 80.) 



Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides* 

“This bill shall become effective 15 days after its signature into 
law." The act was signed by the Governor on July 1$, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Department of Education” for “State Board of Education and the 
State Board of Vocational Education.” 

§ 1331. Sterck School for Hearing Impaired; y* 
special staff. 

(a) In addition to staff otherwise authorized, the 
Sterck School for the Hearing Impaired may employ 
supportive staff as follows: 

(1) Specialist — speech therapists for a pe- 
riod of 10 months at the rate of 1 for each 6 state 
units or fraction of 6 units of pupils; 

(2) Specialist — psychologist for a period of 
12 months at the rate of 1 for each 10 state units 
or fraction of 10 units of pupils; 

(3) Specialist — resource teacher for a period 
of 10 months at the rate of 1 for each 10 state 
units or fraction of 10 units of pupils; 

(4) Interpreter/tutors for a period of 10 
months at the rate of 1 for each 4 deaf pupils in 
a mainstream program. 

(b) Interpreter/tutors are to be certified according 
to standards prescribed by the Department with the 
approval of the State Board of Education and paid 
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according to the salary schedule contained in 
§ 1305(a) of this title. 

(c) In addition to subsection (a) of this section, the 
Sterck School may employ a preschool teacher-coor- 
dinator who will work with parents in Kent and 
Sussex Counties. 

(1) The teacher-coordinator shall make home 
visits, shall conduct group sessions with the 
children and shall coordinate services, when 
needed, including speech therapy, occupational 
therapy and physical therapy. 

(2) The teacher-coordinator shall work di- 
rectly with and report to the principal of the 
Sterck School. 

(3) The teacher-coordinator shall be a certi- 
fied teacher of the hearing impaired who has 
concentrated in the preschool and/or child -de- 
velopment areas. 

(4) Provision for the salary of the teacher- 
coordinator and for expenses required for this 
job shall be made a part of the appropriation for 
the Sterck School, 

(d) In addition to staff otherwise authorized, the 
Sterck School for the Hearing Impaired may employ 
a Director and Statewide Coordinator. These shall 
be considered state unit positions and paid accord- 
ing to this title, with appropriate local supplement. 
(60 Del. Laws, c. 628, § 1; 61 Del. Laws, c. 407, § 3; 
61 Del. Laws, c. 409, § 106; 61 Del. Laws, c. 513, 
§ 1; 62 Del. Laws, c. 68, § 42(e); 62 Del. Laws, c. 
277, § 11; 63 Del. Laws, c. 80, § 11(f); 63 Del. Laws, 
c. 322, § 11(f), (g); 64 Del. Laws, c. 90, § ll(d)(xiii); 
64 Del. Laws, c. 220, § 6(a); 64 Del. Laws, c. 334, 
§ ll(j)(14); 65 Del. Laws, c. 87, § ll(k)(8); 65 Del. 
Laws, c. 348, § 12(r)(13); 71 Del. Laws, c. 132, 
§ 352; 71 Del. Laws, c. 180, § 81.) 

a visor’s note. — Section 2 of 71 Del. Laws, c. 132, provides: 
“Any previous act inconsistent with the provisions of this act is 
hereby repealed to the extent of such inconsistency.” 

Section 3 of 71 Del. Laws, c. 132, provides: “If any provision of 
this act, or of any rule, regulation or order thereunder, or the 
application of such provision to any person or circumstances, shall 
be invalid, the remainder of this act and the appUcation of such 
provisions of this act or of such rule, regulation or order to persons 
or circumstances other than those to which it is held invalid shall 
not be affected thereby." 

Section 198 of 71 Del. Laws, c. 180, provides: “This bill shall 
become effective 15 days after its signature into law.” The act was 
signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 132, effective July 1 
1997, added (d). 

71 Del. Laws, c. 180, inserted “Department with the approval of 
the" in (b). 



J § 1332. Program for autistic pupils; special 
staff. 

(a) Director- specialist — Whenever the Depart- 
ment with the approval of the State Board of Edu- 
cation designates a particular school district to serve 
as administrator for the statewide program for au- 
tistic pupils, that district may employ as a statewide 



director-specialist for a period of 12 months per year, 
a director-specialist for 8 or more such units of 
autistic children. If a director-specialist is assigned 
responsibility for such a program for fewer than 8 
units, the support for that assignment shall be in the 
same ratio as the number of authorized units is to 8 
units. The director- specialist shall hold a doctorate 
degree in psychology or exceptional children and 
shall possess such other qualifications for certifica- 
tion as are required by the Department with the 
approval of the State Board of Education. “Years of 
experience” in determining salary shall be in accor- 
dance with rules and regulations adopted by the 
Department with the approval of the State Board of 
Education in this respect. The director-specialist 
shall be paid the amount for which he or she 
qualifies under subsections (a), (b) and (d) of § 1305 
of this title plus an amount for administrative re- 
sponsibility determined in accordance with subsec- 
tion (c) of § 1321 of this title. 

(b) In addition to the staff otherwise authorized, 
the autistic program may employ supportive staff as 
follows: 

(1) Specialist — speech and language thera- 
pists for a period of 12 months per year at the 
rate of 1 for each 3 state units or fractional part 
of 3 units of pupils; 

(2) Specialist — psychologist for a period of 
12 months per year at the rate of 1 for each 6 
state units or fractional part of 6 units of pupils. 

(c) Whenever the Department with the approval 
of the State Board of Education designates a partic- 
ular school district to serve as the administering 
agency for a statewide program for autistic pupils 
that district may employ specialists as herein autho- 
rized to serve the entire statewide program. Special- 
ists so employed shall be paid according to the salary 
authorized for teachers in § 1305 of this title. The 
school district authorized to employ such specialists 
and the director may provide additional salary to 
such personnel according to § 1304 of this title and 
shall recover funds so expended from the school 
districts of residence of the autistic persons by 
levying a fee against those school districts, including 
the administering district, whether or not the autis- 
tic person is a resident of that district, that is 
proportional to the number of persons served from a 
particular district. The fees so levied may be paid by 
the local school districts from funds collected accord- 
ing to Chapter 6 of this title. 

(d) The administering school district may pur- 
chase specialized services for any such categories 
shown in this section rather than employ a staff 
person to serve that function. If the option to pur- 
chase services is exercised, then the dollar value of 
each full-time equivalent shall be the number of 
dollars set in the state supported salary schedule for 
a teacher holding a master’s degree with 10 years of 
experience and employed for 12 months. The calcu- 
lation of this funding shall be for the current school 
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year. Expenditures of this nature may be used for 
the purchase of personal services. The administer- 
ing school district wishing to use funds under 
thisoption shall first make application to the De- 
partment of Education for such use and proceed to 
exercise the option only after approval by the De- 
partment of Education; provided, that the State 
Board may review any objection to the Department’s 
decision. 

(e) The personnel employed pursuant to this sec- 
tion shall not be charged against the allotment of 
classroom teachers provided by these units of pupils, 

§ 1705 of this title notwithstanding. Tfeachers shall 
be employed at the rate of the number of pupil units 
as of the last day of September, of a regular school 
year except that for a program having 4 or more 
classes of autistic pupils in a building and providing 
the number of children in such classes does not 
exceed 6 as of the last day of September of a regular 
school year, 3 additional aides may also.be employed 
in lieu of a teacher on application to and approval by 
the Department of Education; provided, that the 
State Board may review any objection to the Depart- 
ment’s decision. A fraction greater than one half 
shall be. considered a unit. 

(f) The Department with the approval of the State 
Board of Education shall adopt such niles and 
regulations to establish and provide for parent ad- 
visory committees, a peer review committee, a hu- 
man rights committee, and appropriate liaisons 
with the Department of Health and Social Services. 
The Department with the approval of .the State 
Board of Education shall adopt such rules and 
regulations to establish and provide for an Autistic 
Program. Monitoring Board, to be composed of no 
less than 7 members and which shall include 1 
nonvoting ^public representative nominated annu- 
ally by the statewide parent advisory, committee. 
Such representative shall not have any child en- 
rolled in the program. The statewide Autistic Mon- 
itoring Review Board shall review at least annually 
the identification, evaluation, and educational pro- 
gram and placement of each autistic . pupil md the 
provision for a free appropriate public education to 
such pupils. Disputes within or between districts or 
agencies shall be resolved by this Board. Procedural 
safeguards guaranteed to autistic pupils, their par- 
ents or guardians and to local school districts or 
agencies shall not be diminished by this provision. 
(63 Del. Laws, c. 177, § 3; 63 Del. Laws, c. 322, 
§ 11(f), (g); 64 Del. Laws, c. 90, § ll(d)(xiv); 64 Del. 
Laws, c. 220, § 6(a); 64 Del. Laws, c. 334, 
§ ll(j)(15); 64 Del. Laws, c. 381, § 3; 65 Del. Laws, 
c. 8.7, § ll(k)(9); 65 Del. Laws, c. 230, § 4; 65 Del. 
Laws, c. 348, § 12(r)(14); 66 Del. Laws, c. 85, § 
12(p)(15); 66 Del. Laws, c. 303, § 12(m)(13); 66 Del. 
Laws, c. 421, § 1; 71 Del. Laws, c. 180, §§ 82-850 

Revisor’s note. — Section 198 of71.Del. Laws, c. 180, provides: 
"This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor, on July: 16, 1997. . 

. Effect of Amendments. — 71 Del. Laws, <u : 180, inserted 



“Department with the approval of the” three times in (a), once in (c) 
and twice in (0; substituted "Department of Education* for “State 
Board of Education* twice in (d), and once in (e); and added 
“provided, that the State Board may review any objection to the 
Department’s decision” to the end of the last sentences of (d) and (e). 

CHAPTER 14 

PROCEDURES FOR THE 
TERMINATION OF SERVICES 
OF PROFESSIONAL 
EMPLOYEES 

Subchapter I. General Provisions 

Sec. ...... 

1401. Definitions. , , 

1402. Formal communications. 

1403. Application of chapter. 

Subchapter H. Termination of Services at the End of the 
Sefiool Year 

1410. Notice of intention to terminate services. 

1411. Reasons for termination. 

1412. Notice of termination. 

1413. Hearing by terminating board. 

1414. Judicial review. 

Subchapter IIL Termination of Services 
During the School Year 

1420. Reasons for, termination; rights of teacher. 

Subchapter I 
General Provisions 

§ 1401. Definitions. 

As used in this chapter: 

(1) .. “Board” means a board of education of a 
reorganized school district. 

(2) “Tbacher” means any certificated profes- 
sional employee of a public school district. It 
shall not include a person employed as assistant 
principal, principal, supervisor, administrative 
assistant, director, assistant superintendent or 
superintendent; except that any such person 
who has completed 3 years of service, in the 
State, 2 years of which shall have been in the 
employ of the same board, may at his option 
elect to be assigned as a teacher in the employ of 
said board. (14 Del.. C. 1953, §1401; 50. Del. 
Laws, c. 39, § 1; 56 Del. Laws, c. 64; 57 Del. 
Laws', c. 113; 57 Del. Laws, c. 263, § 1; 66 Del. 
Laws, c. 255, § 1.) 

Teacher-t enure acts are intended to furnish protection to 
the public school teacher. Board of Pub. Educ. v. Delaney, Del. 
Supr., 155 A.2d 51 ( 1959). 

And provisions in regard to dismissal must be substan- 
tially complied with. Board of Pub. Educ. v. Delaney, Del. Supr. , 
155 A2d 51 (1959). . ■ • . .v * O . . 

This section does not prohibit board from allowing credit 
for time spent as administrator. New Castle County Educ. Ass’n 
v. Board of Educ., Del. Supr., 428 A~2d 1148 (1981)., 

“Teacher” parallels “classroom teacher”. — The word 
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in the ensuing fiscal year to assure that its future 
year-end balance will be sufficient to cover at least 
this amount. 

The financial position report due on or before July 
31st of the ensuing fiscal year shall be focused 
exclusively on local payroll obligations through and 
including the October 15 payroll cycle. This report 
shall compare the district’s year-end current ex- 
pense balances from the previous fiscal year, and its 
preliminary Division III Equalization appropriation 
for the current year (which amount shall be based on 
90% of the Division III amount earned in the previ- 
ous fiscal year), with the district’s projected local 
salary obligations through October 15. Tb the extent 
that this report shows a deficit, the district shall 
report what steps it will take to meet its payroll 
obligations through October 15. If the July 31 report 
projects an October 15 surplus that is less than the 
amount required to cover 1 month’s full local payroll 
cycle, the district shall also indicate what steps it 
plans to take to attempt to assure that such a 
minimum balance will be in place in the subsequent 
fiscal year. 

Whenever the July 31 report shows that a district 
will be unable to meet all or some of its payroll 
obligations through October 15, the district may 
meet those obligations by requesting from the Sec- 
retary of Education with the approval of the Secre- 
tary of Finance an advance of state funds in an 
amount sufficient to cover the district’s payroll obli- 
gations through October 15. Upon such request and 
approval, the Secretary of Finance shall cause to 
have the requested funds advanced to the district, 
and the district shall reimburse the State for those 
funds no later than November 15 of the same year. 

The financial position report shall have been re- 
viewed and approved by the school board of each 
reorganized school district and be made a part of the 
public record of that school district. Three copies of . 
each report shall be submitted to the Secretary of 
Education by the dates specified above. The Secre- 
tary of Education shall provide copies of the submit- 
ted reports , to the Budget Director and Controller 
General within 5 working days. (68 Del. Laws, c. 84 
§ 1^0, 68 Del. Laws, c. 290, § 228; 69 Del. Laws, c. 
39, § 1; 69 Del. Laws, c. 291, § 293; 70 Del. Laws, c. 
329, § 1; 71 Del. Laws, c. 180, §§ 89, 89A; 71 Del 
Laws, c. 194, § 1.) 

Revisor's note. - Section 2 of 68 Del. Laws, c. 84, provides: 
Any previous act inconsistent with the provisions of this act is 
hereby repealed to the extent of such inconsistency.” 

Section 3 of 68 Del. Laws, c. 84, provides: “If any provision of this 
act, or of any rule, regulation or order thereunder, or the applies- 
. n “d 1 provision to any person or circumstances, shall be 
invalid, the remainder of this act and the application of such 
provisions of this act or of such rule, regulation or order to persons 
or circumstances other than those to which it is held invalid shall 
not be affected thereby.” 

This section became effective upon the signature of the Governor 
on July 1, 1991. 

Section 2 of 68 Del. Laws, c. 290, provides: “Any previous act 
inconsistent with the provisions of this act is hereby repealed to the 
extent of such inconsistency.* 
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Section 2 of 69 Del. Laws, c. 291, provides: “Any previous act 

r th 016 P rovisions ofthia act is hereby repealed to the 
extent of such inconsistency.” 

Section 3 of 69 Del. Laws, c. 291, provides: “If any provision of 
this act, or of any rule, regulation or order thereunder, or the 
p plication of such provision to any pereon or circumstances shall 
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Section 198 of 71 Del. Laws, c. 180, provides: “This bill shall 
become effective 16 days after its signature into law." The act was 
signed by the Governor on July 16 1997 

. ■>* .. 

folloJte *’ C ' 39 ; , eff6 ^ ve June n ' 1993, added the language 
foUowng 7.6 percent level' in the fifth sentence. 

« 74 9 ” 29 i' e J? Ctive Ju 'y 1. 1994, substituted “10” for 

7.5 in the fourth and fifth sentences. 

71 Del* i LaW8 ’ C ' 329 ’ e ® ective May 8. 1996, rewrote the section. 

. ' La * s ;. c - 180 ' redesignated former §§ 1504 through 1509 

•SWed 1502 1507 ' BU bstituted "Secrete^ for 

®? d * we * “ the. first paragraph and once in the last 
paragraph and substituted “Secretary of Education" for “State 
Superintendent of Public Instruction" in the last paragraph. 
in 7 th ° e !;h aWe ' C ' 194 ' effective July 16. 1997, inserted^ attempt" 

SJSrtftSj?" '\ &e third paraph; and inserted tee 
present fohrth paragraph. 



§§ 1508, 1509. Limitation on use of tax reve- 
nues; school district financial position re- 
ports. 

Transferred. 
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CHAPTER 16 

COMPREHENSIVE SCHOOL 

discipline improvement 

PROGRAM 

Sec. 

1601. Purpose. 

1602. Appropriation. 

1603. Rules and regulations. 

1604 dis , d P line Problems component. 

1605. School and district level component. 

1605A. Prevention component. 

1606. State Board waiver authority. 

1607. Interagency cooperation. 
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Section 4 of 69 Del. Laws, c. 464, provides: “Prevention Compo- 
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nent. There is a need in Delaware to establish a program to offer 
prevention-related student support services (‘'prevention services”) 
to youngsters so as to prevent them from becoming discipline 
problems in our schools. In the long run, addressing the root causes 
of discipline problems is much more cost-effective than trying to 
deal with them after they occur. However, the establishment of a 
program that will effectively deliver necessary prevention services 
in a cost-effective manner requires careful planning and coordina- 
tion among school districts, state and local government agencies, 
community organizations and private, non-profit agencies. Ideally, 
the roles of these various agencies would be identified and coordi- 
nated into a plan for delivering prevention services that maximizes 
the impact of the limited resources available for such services by 
avoiding duplication of effort. lb begin to address this need in 
Delaware, in Fiscal Year 1995, the Family Services Cabinet Council 
(the “Council”) shall develop comprehensive plans for delivering 
such prevention services in 3 communities in Delaware using the 
coordinated efforts of school districts, state and local government 
agencies, community organizations and private, non-profit agen- 
cies. The Council, with the Department of Public Instruction and 
the Department of Services to Children, Youth and Their Families 
acting as lead agencies, shall establish a process for identifying 3 
communities with which to undertake this joint Community-Coun- 
cil planning process. Applications by communities wishing to par- 
ticipate in the planning process shall be made by school districts in 
accordance with standards and a timetable established by the 
Council. Each application shall set forth a preliminary plan by the 
community to establish an integrated plan to deliver prevention 
services, including, but not limited to: outreach programs to pro- 
mote parental, family and community involvement in reducing and 
resolving school discipline problems; school-linked support services 
to help youngsters with family or health problems that may be 
adversely affecting their academic performance and their conduct 
at school; training to help students and school personnel resolve 
conflicts peacefully and non-disruptively; and assistance, through 
training and other methods, to help teachers better manage the 
behavior of students in their classrooms. In selecting the 3 commu- 
nities to be included in the planning process, the Council shall give 
preference to spplications submitted by 2 or more school districts 
working in concert, where appropriate. The Council shall also give 
preference to applications in which the applicant’s preliminary plan 
includes private, non-profit agencies and community organizations 
as partners in tbe spplication and identifies the roles those agen- 
cies and organizations are to play in delivering prevention services 
in the community; indicates how grsnts from the federal govern- 
ment and foundations will be used or sought to help deliver 
prevention services in the community; and expresses an intent to 
use the services of state and local agencies as part of their 
prevention plan and identifies the roles those agencies are to play 
in delivering prevention services in the community. The timetable 
established by the Council shall require that the 3 comprehensive 
plans be completed no later than- January 15, 1995, so that 
adequate consideration may be given by the Council to funding 
pilot projects based on the plans in the 3 communities using such 
funds as are appropriated for such purpose in the Fiscal Year 1995 
annual appropriations bilL“ 

This chapter became effective upon the signature of the Governor 
on July 22, 1994. 



§ 1601. Purpose. 

It is the purpose of this chapter to provide for the 
establishment of a statewide comprehensive pro- 
gram to improve student discipline in the public 
elementary and secondary schools of the State. The 
program shall provide for the treatment of pupils 
who are exhibiting discipline problems and for the 
establishment of services to school pupils which will 
reduce the rate and severity of discipline problems 
in the future. The program shall operate under the 
supervision and direction of the Department of Ed- 



ucation. (69 Del. Laws, c. 464, § 1; 71 Del. Laws, c. 
180, § 90.) 

Revisory note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill Bhall become effective 15 days after its signature into 
law." The act was Bigned by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Department of Education” for “State Board of Education” in the 
last sentence. 

§ 1602 . Appropriation. 

The General Assembly shall annually provide an 
appropriation for the operation of the Comprehen- 
sive School Discipline Improvement Program in the 
budget appropriation bill. From the funds appropri- 
ated, the Department may allocate funds to the 
public school districts for the financial support of 
various components of the program. (69 Del. Laws, c. 
464, § 1; 71 Del. Laws, c. 180, § 90.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
"Department” for "State Board" in the second sentence. 

§ 1603. Rules and regulations. 

The Department of Education shall, from time to 
time, adopt and promulgate such rules and regula- 
tions as will be necessary for the implementation of 
the program authorized by this chapter. (69 Del. 
Laws, c. 464, § 1; 71 Del. Laws, c. 180, § 90.) 

Re visor *8 note. - Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
lsw.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 DeL Laws, c. 180, substituted 
“Department of Education” for “State Board of Education." 

§ 1604. Treatment of severe discipline prob- 
lems component. 

The Department of Education shall establish a 
program component which will provide alternative 
educational and related services for the more severe 
discipline problems in the public schools. This com- 
ponent will serve primarily secondary school stu- 
dents, including but not limited to: youngsters who 
have been expelled from regular schools, students 
who may be subject to expulsion, and others who 
have serious violations of the local school district 
discipline code. The Department of Education shall 
provide rules and regulations for the conduct of 
programs authorized under this section subject to 
the following limitations: 

(1) School districts shall make application to 
the Department of Education for funding to 
implement programs authorized under this sec- 
tion. Preference shall be given to applications 
from consortia of school districts. Ib the extent 
feasible, programs offered under this compo- 
nent should serve eligible pupils within a 
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county, however, multiple sites may be operated 
by a single consortia of school districts within a 
county. ■ 

(2) Any application submitted under this sec- 
tion shall specify the types and level of services 
to be provided and an estimate of the number of 
youngsters to be served. The application shall 
also include a budget of proposed expenditures 
during a fiscal year. That budget shall indicate, 
at a minimum, the funds being requested from 
appropriations authorized under this section 
and funds to be obtained from all other sources. 

(3) All applications submitted to the Depart- 
ment of Education under this section shall indi- 
cate an agreement to fund at least 30 percent of 
the total cost of services provided from sources 
of funding other than those authorized under 
this section. 

(4) All projects funded under this section 
shall submit an annual evaluation report on the 
effectiveness of the program to the Department 
of Education. Such report shall incorporate the 
data and information specified by the Depart- 
ment. 

(5) School districts shall be permitted to use 
funds collected in accordance with the provi- 
sions of Chapter 6 of this title to make tuition 
payments for youngsters assigned to programs 
authorized under this section. 

(6) Nothing in this section shall prohibit a 
consortia of school districts from contracting for 
educational or related services with public or 
private agencies when operating programs au- 
thorized under this section. 

(7) The provisions of § 4130 of this title shall 
not apply to youngsters enrolled in programs 
authorized under this section. (69 Del. Laws, c. 
464, § 1; 71 Del. Laws, c. 180, § 91.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
‘Department”, for “State Board” twice in the introductory para- 
graph, once in (1) and (30, and twice in (4). 

§ 1605. School and district level component. 

The Department of Education shall be authorized 
to approve and provide financial support for pro- 
grams to provide alternative educational and re- 
lated services to disruptive students in the public 
schools. This component will serve students, in 
schools enrolling pupils in grades K through 12, who 
are causing repeated disruptions in the regular 
classes to which they are assigned. Services may be 
delivered in a variety of modes with students as- 
signed to the specific programs for short- or long- 
term assistance. Programs authorized under this 
section could also serve as a transition for young- 
sters returning from programs- operated under the 
provisions of § 1604 of this title. The Department of 



Education shall provide rules and regulations for 
the conduct of programs authorized under this sec- 
tion subject to the following limitations: 

(1) School districts shall be permitted to use 
personnel authorized by any of the provisions of 
this title to establish alternative educational 
and related service programs for disruptive stu- 
dents. Such personnel shall continue to be paid 
in accordance with salary schedules specified in 
Chapter 13 of this title. 

(2) In the event that a school district uses 
personnel authorized under various sections of 
this title to establish and operate a program for 
disruptive students, the district may elect to 
employ 2 service aides or 2 instructional aides, 
paid in accordance with § 1324 of this title, in 
lieu of 1 staff member paid in accordance with 
§ 1305 of this title. 

(3) Any school which either enrolls pupils in 
at least 2 of the grades 3 through 12 or enrolls 
pupils solely in 1 or more of grades K through 3, 
and which establishes a program for disruptive 
students in accordance with the provisions of 
this section and the rules and regulations of the 
Department of Education may make application 
to the Department for an incentive grant to help 
defray the cost of operating such program. No 
school may qualify for more than 1 incentive 
grant per fiscal year, and all applications for 
such grants must have the prior approval of the 
board of education of the school district in which 
the applicant school is located. The maximum 
dollar value of an incentive grant shall be spec- 
ified in the annual budget appropriation bill. 
Funds available to the Department of Educa- 
tion shall be allocated on a competitive basis if 
in any fiscal year more schools are eligible for 
funding than there are funds appropriated for 
the incentive grants. 

(4) Funds provided to a .school under an in- 
centive grant provided under subdivision (3) of 
this section may be used for any purpose that 
Division I or II funds may be used, provided, 
however, that such funds shall not be used to 
pay salaries to employees beyond the state- 
supported salaries specified in Chapter 13 of 
this title. 

(5) lb achieve the most cost-effective impact 
from the incentive funds authorized by this 
section and to increase the coordination of ser- 
vices by schools and other governmental and 
non-governmental social service agencies con- 
sistent with § 1607 of this title, schools and 
school districts shall consider contracting for 
educational or related goods and services with 
the State Departments of Services for Children, 
Youth and Their Families and Health and Social 
Services, and other governmental. and non-gov- 
ernmental social service agencies using funds 
authorized by this section. Each school filing a 
report pursuant to subdivision (6>of this section 
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shall include information regarding the provi- 
sions of this subdivision (5). 

(6) All schools receiving an incentive grant 
pursuant to subdivision (3) of this section shall 
submit an annual evaluation report on the ef- 
fectiveness of the program to the Department of 
Education. The report shall be in a format and 
shall include the data and information specified 
by the Department. 

(7) Tb receive a supplemental grant greater 
than the dollar amount for base grants funded * 
in support of programs defined in this section by 
the annual budget act, schools shall establish a 
site-based committee in the school to govern 
discipline matters and shall meet the criteria 
set forth in this subdivision. Supplemental 
grants shall be available for grades 7, 8, 9 and 
10 only. The annual budget act shall establish 
the dollar amount of such supplemental grants. 
Before issuing funding pursuant to this subdi- 
vision, the Department shall determine that the 
school’s application meets the following criteria: 

a. The grant application must certify 
that the majority of the members of the 
school level committee are members of the 
school professional staff, of which a major- 
ity shall be instructional staff; that the 
committee contains representatives of the 
support staff, student body (for schools en- 
rolling students, grades 7 through 12), par- 
ents and the community; that representa- 
tives of the employee groups are chosen by 
members of each respective group and rep- 
resentatives of the nonemployee groups are 
appointed by the local board of education; 
and that the committee operates on the 
1-person, 1-vote principle for reaching all 
decisions. 

b. The grant application must certify 
that the committee has the authority, 
within established local district budgetary 
guidelines and at its sole discretion, to: 

1. Establish a school code of conduct 
which defines the roles and responsibil- 
ities of all members of the school com- 
munity (administrators, teachers, sup- 
port staff, contracted service personnel, 
students, families and child/family ad- 
vocates) and which is consistent with 
the established state and federal laws, 
state and federal regulations, local 
board policies, local district codes of 
conduct and local district budgetary 
guidelines, unless relevant waivers 
have been granted. 

2. Hear concerns from a staff mem- 
ber dissatisfied with the disposition of 
any disciplinary matter by the school 
administration; 

3. Refer students to programs de- 
fined in § 1604 of this title; provided, 



however, that any child with disabili- 
ties be referred to such programs 
through the child's Individualized Ed- 
ucation Plan; 

4. Design, approve and oversee the 
implementation of programs estab- 
lished in the school as defined in this 
chapter; 

5. Establish and enforce the school's 
attendance policy, including mandat- 
ing attendance in programs estab- 
lished in paragraph 7. of this subdivi- 
sion; 

6. Establish extended day, week or 
year programs, for students with disci- 
pline or attendance problems, or at risk 
of academic failure, that provide for the 
assessment of penalties for violations 
of school discipline or attendance poli- 
cies and for academic acceleration and 
tutoring, mentoring and counseling 
services for such students and their 
families as an integral program compo- 
nent; 

7. Establish staff development pro- 
grams for conflict resolution for all 
school staff, and establish programs in 
classroom and behavioral management 
for schools staff identified as needing 
improvement; 

8. Design student mentoring, con- 
flict resolution and/or peer counseling 
programs for all students, especially 
for those who are identified as having 
chronic discipline, academic or atten- 
dance problems. (69 Del. Laws, c. 464, 
§ 1; 70 Del. Laws, c. 214, §§ 1-4; 70 
Del. Laws, c. 518, §§ 1-3; 71 Del. Laws, 

c. 180, §91.) 

Revisory note. — Section 4 of 70 Del. Laws, c. 214, provides: 
“Because of the fact that the site-based committees will he estab- 
lished for the first time in the 1995-1996 school year, funding 
contingent upon the satisfaction of the criteria set forth in § 6 of 
this act shall, for the 1995-1996 school year, be released to schools 
which have provided the State Board of Education on or before Oct. 
1, 1995, with a preliminary plan for satisfying the criteria in 5 6 of 
this act, which plan shall demonstrably increase teacher and 
parental involvement in addressing school discipline issues during 
the 1995-1996 school year. On or before March 15, 1996, each school 
which has received such funding shall provide the State Board with 
a report on the implementation of its preliminary plan, which 
report shall be provided to each of the school’s teachers.* 

Section 198 of 71 Del. Laws, c. 180, provides: “This hill Bhall 
become effective 15 days after its signature into law.* The act was 
signed by the Governor on July 16, 1997. 

Effect of Amendments. — 70 Del. Laws, c. 214, effective July 
12, 1995, substituted "K through 12” for “6 through 12” in the 
introductory language; substituted “at least 2 of the grades 3 
through 12” for "at least 2 of the grades 6 through 12” in the first 
sentence of (3); rewrote (5); and added (7). 

70 Del. Laws, c. 518, effective July 17, 1996, in (7), substituted 
“majority of the members . . . instructional staff” for “composition of 
the site-based committee is in proportion to the percentage of 
building-level administrators and building-level professional in- 
structional staff of the school” in a., substituted "established state 
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and federal ... have been granted” for "district code of conduct and 
related policies established by the local board of education” in b 1.. 
deleted b.2. and redesignated the remaining sub-subparagraphs 
accordingly. 

71 Del. Laws, c. 180, substituted “Department" for "State Board" 
twice in the introductory paragraph, three times in (3), twice In (6), 
and once in the introductory paragraph of (7). 

§ 1605A. Prevention component. 

The Family Services Cabinet Council (Council), 
with the Department of Education and the Depart- 
ment of Services for Children, Youth and Their 
Families acting as lead agencies, shall administer a 
program to offer prevention-related student support 
services (prevention services) to students to prevent 
them from becoming discipline problems and from 
failing academically in our schools. Within the limits 
of appropriations made for this purpose, the Council 
shall provide rules and regulations for the award of 
prevention grants and the conduct of prevention 
programs authorized under this section, subject to 
the following limitations: 

(1) The Council shall issue prevention fund- 
ing to local school districts proposing to estab- 
lish an integrated plan to deliver prevention 
services including, but not limited to, academic 
tutoring and student mentoring programs to 
provide at-risk students with the extra help 
they may need to succeed academically and with 
positive adult role models; outreach programs to 
promote parental, family and community in- 
volvement in students’ academic studies and in 
reducing and resolving school discipline prob- 
lems; school-linked support services to help stu- 
dents with family or health problems that may 
be adversely affecting their academic perfor- 
mance and their conduct at school; training to 
help students and school personnel resolve con- 
flicts peacefully and non-disruptively; and assis- 
tance to help teachers better manage the behav- 
ior of students in their classrooms. 

(2) Applications for funding pursuant to this 
section shall be made by school districts in 
accordance with procedures and standards es- 
tablished by the Council. Each applicant shall 
set forth an integrated plan to provide preven- 
tion services consistent with subdivision (1) of 
fhis section, lb avoid duplication of effort, max- 
imize the impact of limited resources, and in- 
crease the effect of efforts by state, local, com- 
munity and private, nonprofit agencies through 
increased coordination and cooperation, the 
Council shall give preference to applications 
which: 

a. Are submitted by 2 or more school 
districts working in concert, where appro- 
priate; 

b. Include private, nonprofit agencies 
and community organizations as partners 
in the application, and identify the roles 
those agencies and organizations are to 
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play in delivering prevention services in the 
community; 

c. Indicate how grants from the federal 
government and foundations will be used or 
sought to help deliver prevention services 
in the community; and 

d. Identify the roles state and local agen- 
cies are to play in delivering prevention 
services in the community. 

(3) The Council shall provide technical assis- 
tance to districts preparing applications and 
ongoing assistance to districts awarded fundine 
pursuant to this section. 

(4) The Council shall establish a timetable 
for the award of grants pursuant to this section 
which shall provide, at minimum, for a period of 
1 month for joint planning between the Council 
and the applicants that the Counsel selects as 
finalists eligible for a funding award. During 
such joint plamung, the Council and the appli- 
cant shall refine the applicant’s prevention 
plan, ensure that the plan makes cost-effective 
use of the resources and services of state, local 
community and private, nonprofit agencies, and 
consider the incorporation of successful ele- 
ments of other districts’ prevention programs 
mto the applicant’s plans. Final awards shall be ’ 
made by the Council on or before January 15 of 
each year for the subsequent school year, con- 
tingent upon the appropriation of funds for such 
purpose in the annual appropriations act. (70 
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- --- section Decame effective upon the 

signature of the Governor on July 12, 1995. 

Section 198 of 71 Del. Laws, c. 180, provides: “This bill shall 
become effective 15 days after its signature into law.” The act was 
signed by the Governor on July 16, 1997. 

Effect of Amendments. - 71 Del. Laws, c . 180, substituted 

b?th« I fi in f nt °f Educati ° n " for “Department of Public Instruction” 
in the first sentence of the the introductory language. 

§ 1606. State Board waiver authority. 

The Department of Education shall have the au- 
thority to waive or suspend provisions of the Dela- 
ware Code in the implementation of programs au- 
thorized under this chapter; provided however, that 
such waiver or suspension of a provision of the Code 
shall not result in an increased financial obligation 
to the State. The Department of Education is also 
authorized to waive or suspend its rules and regu- 
lations in order to maximize the projected impact of 
programs authorized under this chapter. The State 
Board shall be advised of any waiver of a regulation 
it must promulgate or approve, and may deny such 
waiver within 30 days or by the next regularly 
scheduled meetmg, whichever is earlier, of the waiv- 
er s approval by the Department. (69 Del. Laws, c. 
464, § 1; 71 Del. Laws, c, 180, § 93.) 

~ SeC ~° n 198 of 71 Del ’ Uwfi . c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
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law.* The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Department of Education" for “State Board of Education” in the 
first and second sentences; and added the third sentence. 

§ 1607. Interagency cooperation. 

The Department of Education and the public 
school districts are to work cooperatively with other 
state agencies, particularly the Department of 
Health and Social Services and the Department of 
Services for Children, Youth and Their Families, in 
the development and implementation of programs 
authorized under this chapter. The intent of such 
cooperation is to avoid redundancy in services and to 
maximize the impact of resources authorized under 
this chapter. (69 Del. Laws, c. 464, § 1; 71 Del. 
Laws, c. 180, § 94.) 

Revisor's note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 16 days after its signature into 
law.* The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Department of Education" for “State Board of Education* in the 
first sentence. 

CHAPTER 17 
STATE APPROPRIATIONS 

Sec; 

1701. Amount to be appropriated by General Assembly. 

1702. Divisions of school appropriations. 

1703. Unit of pupils. 

1704. Number of units in a school district; method of calculation; 

actual unit count; guaranteed units; optional unit count. 

1705. Determination of amount of Division I appropriation; Divi- 

sion III funds. 

1706. Determination of amount of Division II appropriation. 

1707. Division III equalization funding. 

1708. Form of appropriation. 

1709. Use of appropriation for purpose other than that designated. 

1710. Certification of number of units by Secretary of Education. 

1711. Salaries in excess of state supported uniform salary sched- 

ules. 

1712. Transfer of appropriation of closed and consolidated district. 

1713. [Repealed.] 

1714. Acquisition of school sites, Revolving Fund; purchase; sale; 

repayment. 

1715. [Repealed.] 

1716. Unit for academic excellence. 

17 16 A Related services unit and funding. 

1716B-1716D. [Repealed.] 

1717. Employment of personnel. 

1718. Matching federal funds. 

1719. Adjustment of appropriations. 

1720. Adult education. 

1721. Autistic unit and funding. 1 

1722. Accounting for textbooks, subject matter materials and other 

school property entrusted to individual students. 

1723. Comprehensive school discipline improvement programs, 

§ 1701. Amount to be appropriated by Gen- 
eral Assembly. 

The General Assembly shall make provision for 
the annual payment to the free public schools of the 
State an amount which shall amply provide for the 
items authorized by this title and those additional 
items that the General Assembly deems appropri- 



ate. (32 Del. Laws, c. 160, § 61; Code 1935, § 2706; 
14 Del. C. 1953, § 1701; 71 Del. Laws, c. 180, 
§ 94 A.) 



Revisor’s note, — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law." The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, rewrote the 
section. 

§ 1702. Divisions of school appropriations. 

(a) Appropriations for the support, maintenance 
and operation of the free public schools of the State 
shall be in 3 divisions: Division I shall include 
appropriations designated for the purpose of paying 
the employees of the various school districts of the 
State in accordance with the state -supported salarv 
schedules contained in Chapter 13 of this . 
Division II shall include the appropriations foi 
other school costs, except those for debt service i 
the transportation of pupils; Division III shall ; 
elude appropriations for educational advancemem 

(b) The Department of Education shall in it 
annual budget request recommend an amount to bt 
appropriated to each school district for the purpose 
of educational advancement on a unit basis provided 
that for the school year beginning July 1, 1969, the 
amount recommended shall not be less than $200 
per unit of pupils in the respective reorganized 
school districts as of September 30, 1968, and shall 
include all data on which such recommended 
amounts are based, and the General Assembly shall 
appropriate for the school year beginning July 1, 
1969, an amount not less than the State’s share of 
the aforesaid $200 per unit allotment. (47 Del. Laws 
c. 364, § 1; 14 Del. C. 1953, § 1702; 56 Del. Laws, c.’ 
292, § 20; 71 Del. Laws, c. 180, § 95.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, subs tituted 
“Department of Education” for “State Board of Education” in (b). 

§ 1703. Unit of pupils. 

As used in this chapter: 

(a) “Unit” or “unit of pupils” is defined accord- 
ing to this schedule of numbers of pupils for 
elementary schools: 

Beginning July 1, 1984 



Grade 1 19 

Grade 2 # jg 

Grade 3 

Grade 4 20 

Grade 5 20 

Grade 6 20 



In grades 7 through 12, the unit is defined as 
20 pupils. A megor fraction shall be considered a 
unit and shall be considered any fraction 
greater than one half of the total number of 
pupils authorized per unit for a given year. 
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mittee composed of equal representation from the 
Department of Education, the Department of Health 
and Social Services, the Department of Services for 
Children, Youth and Their Families, the Governor’s 
Advisory Council for Exceptional Citizens, the Inter- 
agency Resource Management Committee and pri- 
vate providers, including Head Start providers to 
assist in: 

(1) Recommending guidelines and evaluation 
procedures to be utilized by the Department of 
Education and the IRMC in awarding contracts 
for the provision of early childhood educational 
services to preschool age children who live in 
poverty, which guidelines and evaluation proce- 
dures shall be consistent with existing Head 
Start criteria; and 

(2) Advising the FSCC and IRMC of possible 
opportunities for improved interagency collabo- 
ration and/or gaps in the delivery of early child- 
hood educational services to preschool age chil- 
dren who live in poverty. (69 Del. Laws, c. 351, 

§ 1; 71 Del. Laws, c. 180, § 144.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Department of Education” for “Department of Public Instruction” 
in the introductory language and (1). 

§ 3003. Early Childhood Education Program 
annual report. 

The IRMC shall make annual reports to the Gen- 
eral Assembly and the FSCC regarding the State 
Early Childhood Education Program, which shall 
include: 

(1) The number and percent of preschool age 
children who are eligible for early childhood 
educational services by county and by contract- 
ing provider; 

(2) The amount of state funds requested for 
continuation and expansion per contracting pro- 
vider; 

(3) The amount of state funds received for 
continuation and expansion per contracting pro- 
vider; 

(4) The amount of state funds expended per 
contracting provider; and 

(5) Any other data reflecting the progress of 
expansion of early childhood educational ser- 
vices to preschool age children who live in 
poverty and its effectiveness that the IRMC 
regards as pertinent. (69 Del. Laws, c: 351, § 1.) 

CHAPTER 31 

EXCEPTIONAL PERSONS 

Sub chapter I. Definitions 

Sec. 

3101. Definitions. 



Sub chapter II. General Provisions 

Sec. 

3110. Rules and regulations. 

3111. Advisory council for exceptional citizens. 

Subchapter HI. Persons With Disabilities 

3120. Right to receive public education. 

3121. Special classes and facilities. 

3122. Identification and reporting of disabled person. 

3123. Supportive services and residential programs; 

3124. Private placement with financial aid.* ■ 

Subchapter IV. Gifted or Talented Persons 
3126. Rules and regulations. 

Subchapter V. Procedural Safeguards 

3130. Opportunity to examine records and educational program. 

3131. Minutes of meetings. 

3132. Surrogate parents. 

3133. Notice required. 

3134. Contents of notice. 

3135. Administrative hearing. 

3136. Timeliness of administrative hearings. 

3137. Hearing panel. 

3138. Hearing rights; procedure. 

3139. Subpoenas. 

3140. Burden of proof. 

3141. Finality of decision. 

; 3142. Judicial review. 

3143. Child’s status during proceedings. 

Subchapter I 
■ Definitions 

§ 3101. Definitions. 

The following words, terms and phrases, when 
used in this chapter shall have the meanings as- 
cribed to them except when the context clearly 
indicates a different meaning: 

(1) “Exceptional persons” means a handi- 
. capped person or a gifted and talented person, 

as defined herein. 

(2) “Free appropriate public education” 
means special education that is specially de- 
signed instruction including classroom instruc- 
tion, instruction in physical education, home 
instruction and instruction in hospitals and 
institutions, and related services as defined by 
Department of Education rules and regulations 
approved by the State Board of Education and 
as may be required to assist a handicapped 
person to benefit from an education that: 

f a. Is provided at public expense, under 

public supervision and direction and with- 
out charge in the public school system; 

b. Meets the standards of the Depart- 
ment of Education as set forth in this title 
or in the rules and regulations of the De- 
partment as approved by the State Board; 

c. Includes elementary, secondary or vo* 
cational education in the State; and 

d. Is individualized to meet the unique 
needs of the handicapped person. ’ 
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3 The related services to be provided shall be 
based upon a program for each child as ap- 
proved by the Department; provided, that the 
State Board may review any objection to the 
Department’s decision. Funds for such services 
gre to be paid from the Educational Contin- 
gency Fund of the Department of Education. 

■ (3) "Gifted or talented person” means a per- 
son in the chronological age group 4 through 20 
years inclusive, who by virtue of certain out- 
standing abilities is capable of a high perfor- 
mance in an identified field. Such an individual, 
identified by professionally qualified persons, 
may require differentiated educational pro- 
grams or services beyond those normally pro- 
vided by the regular school program in order to 
realize his or her full contribution to self and 
society. A person capable of high performance as 
herein defined includes one with demonstrated 
achievement and/or potential ability in any of 
the' following areas, singularly or in combina- 
tion: 

a. General intellectual ability; 

b. Specific academic aptitude; 

c. Creative or productive thinking; 

d. Leadership ability; 

e. Visual and performing arts ability; 

f. Psychomotor ability. 

(4) “Handicapped person” means a person in 
the chronological age group 3 through 20 years 
... inclusive, and any other person as otherwise 
provided for in this title, who because of mental, 
physical, emotional or learning disability prob- 
lems, as defined by the Department of Educa- 
tion rules and regulations approved by the State 
Board of Education, requires special education 
and related services in order to develop his or 
her capabilities. This term includes children 3 
through 4 inclusive who are experiencing devel- 
opmental clelay and speech and/or language 
delay. A handicapped person is eligible for ser- 
vices beginning on his or her 3rd birthday. 

(5) “Disruptive person” means a person who 
continually exhibits behavior that does not meet 
minimal standards of conduct established by 
the school authorities and that are required in 
the school and classrooms; whose behavior is in 
defiance of school personnel, disrupts the school 
instructional program and is antagonistic to 
other students and the purpose of the school. 

(6) “Person” means a child or other individual 
ages 3 through 20 years inclusive. 

(7) “Parent,” for purposes of this chapter, 
includes a handicapped child’s biolpgical or nat- 
ural parent, or, as appropriate, a stepparent, 
guardian, surrogate parent or custodian. With 
respect to a handicapped person who has 
reached his 18th birthday, and for whom no 
guardian has been appointed, all rights .and 
entitlements accorded to parents by this chap- 



ter shall be deemed accorded directly to the 
handicapped person. 

. (8) An “intensive learning center pupil” is an 
identified handicapped person who in most in- 
stances will have been classified as educable 
mentally handicapped, seriously emotionally 
disturbed or learning disabled and who mani- 
fests any of the following characteristics: learn- 
ing difficulties so severe that he or she cannot 
respond to the curriculum and services nor- 
mally provided in a special class for the identi- 
fied handicap, continually exhibits disruptive 
behavior in a special class or withdraws into 
himself or herself to such an extent as to be 
unserved in the special class authorized for his 
or her particular handicap. A handicapped per- 
son may be assigned to an intensive learning 
center only after a complete review of his or her 
records by an identification, placement, review 
and dismissal committee. All intensive learning 
centers in a district or in a consortium of dis- 
tricts must be approved by the Department and 
the State Board of Education. (48 Del. Laws, c. 
194, § 2; 14 Del. C. 1953, § 3101; 49 Del. Laws, 
c. 410, § 2; 51 Del. Laws, c. 287, § 2; 55 Del. 
Laws, c. 198, § 2; 57 Del. Laws, c. 237, § 2; 60 
Del. Laws, c. 571, § 4; 61 Del. Laws, c. 190, 
§§ 4, 7; 62 Del. Laws, c. 411, § 1; 63 Del. Laws, 
c. 410, § 1; 64 Del. Laws, c. 63, § 2; 65 Del. 
Laws, c. 381, § 2; 68 Del. Laws, c. 84, §§ 214, 
215; 68 Del. Laws, c. 126, §§ 10, 11; 71 Del. 
Laws, c. 180, § 145.) 

Revisor's note. — Section 2 of 68 Del. Laws, c. 84, provides: 
"Any previous act inconsistent with the provisions of this act is 
hereby repealed to the extent of such inconsistency.” 

Section 3 of 68 Del. Laws, c. 84, provides: "If any provision of this 
act, or of any rule, regulation or order thereunder, or the applies- 
tion of such provision to any person or circumstances, shall be 
invalid, the remainder of this act and the application of such 
provisions of this act or of such rule, regulation or order to persons 
or circumstances other than those to which it is held invalid shall 
not be affected thereby.” 

Section 198 of 71 Del. Laws, c. 180, provides: “This bill shall 
become effective 16 days after its signature into law." The act was 
signed by the Governor on July 16, 1997. 

Effect of Amendments. — 68 Del. Laws, c. 84, effective July 1, 
1991, rewrote (4); and substituted "3" for “4" in (6). 

68 Del. Laws, c. 126, effective July 9, 1991, substituted “seriously 
emotionally disturbed” for "socially or emotionally maladjusted" in 
the first sentence of (8). 68 Del. Laws, c. 126 also amended (4) as it 
appeared prior to the amendment by 68 Del. Laws, c. 84, by 
substituting “physically impaired” for “orthopedically handi- 
capped." 

71 Del. Laws, c. 180, in the introductory language of (2), substi- 
tuted “Department of Education rules and regulations approved by 
the State Board of Education” for "State Board of Education rules 
and regulations"; in (2)b., substituted "Department of Education as 
Bet forth” for “State Board of Education as set forth” and substituted 
“the Department as approved by the State Board” for “the Board”; 
in the last paragraph of (2), substituted “Department; provided, 
that the State Board may review any objection to the Department’s 
decision” for “State Board of Education” in the first sentence, and 
substituted “Department of Education” for “State Board of Educa- 
tion" in the second sentence; in the first sentence of (4), inserted 
"Department of Education rules and regulations approved by the”; 
and, in the last sentence of (8), inserted "Department and the.” 
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Subchapter II 
General Provisions 

§ 3110. Rules and regulations. 

(a) The Department of Education is designated as 
the state agency that, with the approval of the State 
Board, shall make rules and regulations to carry out 
this and other titles relative to the identification, 
evaluation, education, training and transportation 
of exceptional persons including specific definitions 
for the categories of units for exceptional children 
authorized for funding in § 1703 of this title. 

(b) The rules promulgated by the Department of 
Education with the approval of the State Board of 
Education shall provide the criteria by which iden- 
tified handicapped persons, ages 3 through 20 inclu- 
sive, shall be assigned to a public school facility, or, 
if otherwise eligible for admission, to an institution 
of another state agency, or released for authorized 
placement in a private school or agency, pursuant to 
subchapter III of this chapter. 

(c) The Department of Education, with the ap- 
proval of the State Board of Education, shall estab- 
lish and maintain procedures, by regulation, to 
assure that handicapped children and their parents 
are guaranteed procedural safeguards with respect 
to the provision of a free, appropriate, public educa- 
tion.^ Del. Laws, c. 194, § 2; 14 Del. C. 1953, 
§ 3102; 51 Del. Laws, c. 287, § 2; 61 Del. Laws, c. 
190, § 7; 64 Del. Laws, c. 63, § 3; 68 Del. Laws, c. 
84, § 217; 71 Del. Laws, c. 180, § 146.) 

Revisor’s note. — Section 2 of 68 Del. Laws, c. 84, provides: 
“Any previous act inconsistent with the provisions of this act is 
hereby repealed to the extent* of such inconsistency.” 

Section 3 of 68 Del. Laws, c. 84, provides: “If any provision of this 
act, or of any rule, regulation or order thereunder, or the applica- 
tion of such provision to any person or circumstances, shall be 
invalid, the remainder of this act and the application of such 
provisions of this act or of such rule, regulation or order to persons 
or circumstances other than those to which it is held invalid shall 
not be affected thereby." 

Section 198 of 71 Del. Laws, c. 180, provides: “This bill shall 
become effective 15 days after its signature into law." The act was 
signed by the Governor on July 16, 1997. 

Effect of Amendments 68 Del. Laws, c. 84, effective July 1, 

1991, substituted “3" for “4" in (b). 

71 Del. Laws, c. 180, in (a), substituted “Department of Educa- 
tion" for “State Board of Education" and inserted “with the approval 
of the State Board”; in (b), inserted “Department of Education with 
the approval of the"; and, in (c), inserted “Department of Education, 
with the approval of the." 

§ 3111. Advisory council for exceptional citi- 
zens. 

The Governor shall appoint an advisory council to 
act in an advisory capacity to the Department of 
Education, the State Board of Education and other 
state agencies on the needs of exceptional citizens. 
The General Assembly shall provide for the mainte- 
nance of the council. The council shall also serve in 
the capacity of the advisory panel as required by P.L. 



94-142 [20 U.S.C. § 1400 et seq.]. (14 Del. C. 1953 
§ 3108; 51 Del. Laws, c. 287, § 3; 61 Del. Laws, c! 
190, § 7; 71 Del. Laws, c. 180, § 147.) 

Re visor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
*This bill shall become effective 15 days after its signature into 
law." The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, inserted “the 
Department of Education" in the first sentence. 



Subchapter III 
Persons With Disabilities 



Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

71 Del. Laws, c. 180, substituted “Persons With Disabilities* for 
“Handicapped Persons" in the subchapter heading. 



§ 3120. Right to receive public education. 

The State shall provide, in the school districts of 
the State, or in other state institutions and agencies 
or in special programs and private agencies els 
established or approved by the Department with the 
approval of the State Board, that each disabled 
person as defined in this chapter shall receive a free 
and appropriate public education designed to meet 
his or her needs. The Department of Education shall 
be the agency responsible for the implementation of 
this required provision. (61 Del. Laws, c. 190, § 7; 71 
Del. Laws, c. 180, §§ 148, 148A.) 

R^visor's note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law.’ The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, in the first 
sentence, substituted “Department with the approval of the State 
Board" for “State Board of Education" and substituted “disabled" for 
“handicapped”; and, in the second sentence, substituted “Depart- 
ment of Education" for “State Board of Education." 



§ 3121. Special classes and facilities. 

Each school district and other state agencies re- 
sponsible for the care of Delaware citizens shall 
provide and maintain, under appropriate regula- 
tions of the Department of Education approved by 
the State Board of Education, special classes and 
facilities to meet the needs of disabled persons as 
herein defined and recommended for special educa- 
tion or training who are residents of any geograph- 
ical area within the State and who can be served by 
such special classes and facilities. This and other 
sections of this chapter and this title may be carried 
out by assigning children who are residents of 1 
school district to attend classes in facilities of an- 
other school district according to Chapter 6 of this 
title concerning tuitions. Placement in a state 
agency that is not part of the public school system 
shall be in accordance with rules developed under 
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' i’fail 0 of this title. (42 Del. Laws, c. 125, § 1; 14 
J/fo 19 53, § 3103; 51 Del. Laws, c. 287, § 2; 61 
; pelUws,c.l90,§ 7; 71 Del. Laws, c. 180, §§ 148A, 

'149.) 

. visor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
•oV bill shall become effective 15 days after its signature into 
, "The set was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, in the first 
tence inserted “the Department of Education approved by” and 
Sshtuted “disabled” for "handicapped.” • S 

§ 3122. Identification and reporting of dis- 
abled person. 

/Each school district shall be required to identify, 
locate and evaluate, or reevaluate, any person resid- 
ing within the confines of that school district who is 
disabled, regardless of the severity of the disability, 
and who is in need of special education and related 
services. The Department of Education with the 
approval of . the State Board of Education shall 
provide through rules and regulations that a practi- 
cal method for carrying out this section be devel- 
oped. The identification system so developed shall 
provide information concerning the time and 
method of the evaluation or reevaluation of the 
disabled person and shall indicate the training, 
education or related services he or she is receiving 
and the location of that training, education or re- 
lated services. The system shall further indicate any 
instance in which the person is not receiving train- 
ing* education or related services and the reason for 
that situation. Nothing in this chapter or the rules 
and regulations issued thereunder shall authorize 
or require medical treatment of any person who 
objects, or, in the case of a minor, whose parent or 
guardian objects thereto on religious grounds. (42 
Del. Laws, c. 125, § 1; 14 Del. C. 1953, § 3105; 51 
Del. Laws, c. 287, § 2; 61 Del. Laws, c. 190, § 7; 71 
Del. Laws, c. 180, §§ 148A, 150.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law." The set was signed by the Governor on July 16, 1997. 

■ Effect of Amendments. — 71 Del. Laws, c. 180, in the first 
sentence, substituted “disabled" for “handicapped" and substituted 
. "disability* for “handicap"; in the second sentence, inserted “De- 
partment of Education with the approval of the"; and, in the third 
sentence, substituted “disabled" for "handicapped." 

§ 3123. Supportive services and residential 
programs. 

(a) Any school district administering a program 
for autistic children may provide from its own per- 
. sonnel or contract with another state agency or a 
private service provider if necessary for appropriate 
supportive services, including, but not limited to,, 
respite care, physical, art and music education, 
psychological services, language and speech therapy, 
physical and occupational therapy. The supportive 
services to be provided shall be based upon a pro- 
gram for each child as approved by the Department 



of Education; provided, that the State Board may 
review any objection to the Department's decision. 
The school district designated by the Department 
with State Board approval as the administering 
agency for a statewide program for autistic pupils 
shall annually submit in its budget a request for 
funds for such services. 

(b) Community-based residential units for autis- 
tic children may be operated by a school district 
designated and approved by the Department with 
State Board approval as the administering agency 
for a statewide program for autistic pupils. When 
the school district operates a community-based res- 
idential program, that program shall meet the fol- 
lowing minimum standards: 

. (1) Pre-puberty and post-puberty children 
shall be housed separately. In no case shall a 
child under age 12 be housed with a child over 
age 16 except as approved by the Human Rights 
and Peer Review committees of the statewide 
autistic program. 

(2) Residential units shall be provided at the 
rate of 1 residential unit for each 4 residential 
pupils except that a maximum of 5 pupils may 
be housed in 1 residential unit. Pupils housed 
for the purpose of respite care, additionally 
defined to mean a period not to exceed 12 
months, shall not be counted with respect to 
this provision. At no time shall the total number 
of pupils exceed 6 including respite placements. 

(3) Residential teacher coordinators shall be 
provided for a period of 12 months per year at 
the rate of 3 full-time equivalent teacher coor- 
dinators per residential unit. 

(4) Residential child care specialists shall be 
provided for a period of 12 months per year at 
the rate of 6 full-time equivalent residential 

. child care specialists per residential unit. The 
Department with the approval of the State 
Board of Education shall determine the neces- 
sary educational requirements for the residen- 
tial child care specialists. (61 Del. Laws, c. 190, 
§§ 5, 8; 64 Del. Laws, c. 381, §§ 1, 2; 71 Del. 
Laws, c. 180, § 151.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law." The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, in (a), substi- 
tuted “Department of Education; provided, that the State Board 
may review any objection to the Department's decision" for “State 
Board of Education” in the second sentence, and substituted “De- 
partment with State Board approval" for “State Board of Educa- 
tion" in the third sentence; and, in (b), substituted “Department 
with State Board approval" for “State Board of Education” in the 
first sentence of the introductory language, and inserted “Depart- 
ment with the approval of the" in the second sentence of (4). 

§ 3124. Private placement with financial 
aid. 

(a) Private placement with financial aid shall be 
granted only to a “complex or rare” disabled person 
defined as a person in the chronological age group 4 
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through 20 years inclusive, who is found to suffer 
from 2 or more of the defined disabilities, or who is 
so severely afflicted by a single disability, that the 
total impact of the condition means that he. or she 
cannot benefit from the regularly offered free appro- 
priate public educational programs. The determina- 
tion shall be made by a committee appointed by the 
local board of education for identification, place- 
ment, review and dismissal of disabled persons and 
by the Department of Education that no school 
district or other state agency has a suitable free and 
appropriate program of education for the particular 
person. Such private placement shall be in a school/ 
institution approved by the Department of Educa- 
tion. The Department shall make the final determi- 
nation. concerning the designation of a person 
eligible under this definition. 

(b) Disputes concerning the private placement of 
a child are subject to the hearing procedures set 
forth in § 3135 of this title. Subject to the parties’ 
right to appeal, the decision of the hearing panel 
appointed by the Secretary of Education is final and 
binding on all parties and the State Board of Edu- 
cation. 

(c) “Financial aid” shall include maintenance, 
transportation and tuition as herein defined: - 

(1) “Maintenance” shall mean the cost for 
room and board at a residential institution or in 
a residence approved by the institution in which 
a person is enrolled. Maintenance does not 
include the cost of health care or treatment. 
Maintenance shall be provided on a 12-month 
basis in appropriate cases. 

(2) “Transportation” or the reimbursement 
for transportation provided by the State for an 
eligible disabled person will be by the most 
economically feasible means compatible with 
the person’s disabling condition and approved 
under rules and regulations of the Department 
approved by the State Board of Education and 
according to the following: 

a. When the legal residence of a person 
receiving tuition assistance for private 

placement is within 60 miles (1 way) of the 

school or institution, the person shall be 
eligible for round trip transportation or a 
reimbursement for that transportation on a 
daily basis. 

b. . When the legal residence of a person 
receiving tuition assistance for private 
placement is in excess of 60 miles but less 
than 100 miles from the school or institu- 
tion, the person shall be eligible for trans- 
portation or a reimbursement for that 
transportation from his or her residence to 
the school or institution and return on a 1 
round trip per week basis and on such other 
occasions as may be required because the 
school is not in session due to scheduled 
vacations or holidays of the school or insti- 
tution. 



c. When the legal residence of a person 
receiving tuition assistance for private 
placement is in excess of 100 miles from the 
- S ? ho P °J “stitution, the person shall be 

eligible for transportation or a reimburse- 
ment for that transportation on the basis of 

H P n°^ d Per T 6ar from 1118 or her resi- 
dence to the school or institution and return 

and at such other times when care and 
maintenance of the person is unavailable 
due to the closmg of the residential facility 
provided in conjunction with the school or 
institution. 

(3) “Tuition” shall mean payment for instruc- 
tional services, materials and supplies. Tuition 
does not _ include the cost of health care or 
treatment. Tuition shall be provided on a 12- 
month basis in appropriate cases. 

ho H-, The authorized for payment shall 

tniK^ am ° unts barged by that institution for 
tuition or for program costs, transportation and 

m accor dance with the definitions 
set forth herem. (61 Del. Laws, c. 190, §§ 5 8- 
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Subchapter TV 
Gifted or Talented Persons 

§ 3126. Rules and regulations. 

The extent of programs and facilities provided for 

be , gifted ° r talented shall be 
m accordance with the rules and regulations of the 
Department ^ approved by the State Board of 
Education. (48 Del. Laws, c. 194 8 o- 14 n 0 l p 
1953, § 3102; 51 Del. Lam, Ti3, i 2 61 ^ 
Laws, c. 190, § 7; 71 Del. Laws, c. 180, § 153.) 
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Egor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
J* 6 bill shall become effective 15 days after its signature into 
»The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, inserted 
-pcpa^ent as approved by the." 

Subchapter V 
Procedural Safeguards 

§ 3130. Opportunity to examine records and 
educational program. 

(a) The parents of a handicapped child, either 
personally or through a representative, shall be 
afforded an opportunity to inspect and review all 
re levant records with respect to: 

(1) The identification, evaluation and educa- 
tional program and placement of the child; and 
■ (2) The provision of a free, appropriate, pub- 

lic education to the child. 

(b) The parents shall have the right to obtain 
copies of all records, except the actual evaluation or 
examination instrument, described in subsection (a) 
of this section either without charge, or, at the 
discretion of the district or state agency, at a fee not 
to exceed actual cost. Under no circumstances shall 
a fee be assessed which effectively prevents parents 
from exercising their right to inspect, review and 
copy records. 

(c) The parents of a handicapped child shall have 
the right to visit and observe, either personally or 
through a representative, their child’s current or 
proposed public educational program. (64 Del. Laws, 
c. 63, § 1.) 

§ 3131. Minutes of meetings. 

Subject to confidentiality requirements of applica- 
ble state or federal law, minutes may be taken, by 
disclosed recording device or stenographer, of any 
meeting, review or conference concerning a handi- 
capped child’s free, appropriate, public education, at 
the option of the parents of the handicapped child, 
their authorized representative or the agency con- 
ducting the meeting, review or conference. Costs of 
the recording shall be borne by the person or agency 
exercising his or its option under this section. (64 
Del. Laws, c. 63, § 1.) 

§ 3132. Surrogate parents. 

The Department with the approval of the State 
Board of Education shall establish and maintain 
procedures to protect the rights of a handicapped 
child whenever the parents of the child are not 
known, unavailable or the child is a ward of the 
State, including the assignment of an individual, 
who shall not be an employee of any public agency 
involved in the education or care of the child, to act 
as a surrogate parent for the child. The surrogate 
parent shall exercise and be accorded all rights of a 
parent to assure the provision of a free, appropriate, 



public education to the child. (64 Del. Laws, c. 63, 

§ 1; 71 Del. Laws, c. 180, § 154.) 

Revisor's note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 16 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, inserted 
“Department with the approval of the" in the first sentence. 

§ 3133. Notice required. 

Written notice which meets the requirements un- 
der § 3134 of this title must be given to the parents 
of a handicapped child a reasonable time before any 
school district or state agency: 

(1) Proposes to initiate or change the identi- 
fication, evaluation or educational placement of 
the child or the provision of a free and appro- 

• priate public education to the child; or 

(2) Refuses to initiate or change the identifi- 
cation, evaluation or educational placement of 
the child or the provision of a free, appropriate, 
public education to the child. (64 Del. Laws, c. 
63, § 1.) 

§ 3134. Contents of notice. 

The notice under § 3133 of this title must include: 

(1) A full explanation of all of the procedural 
safeguards available to the parents under this 
subchapter; 

(2) A description of the action proposed or 
refused by the district or agency, an explanation 
of why the district or agency proposes or refuses 
to take the action, and a description of any 
options the district or agency considered and 
the reasons why those options were rejected; 

(3) A description of each evaluation proce- 
dure, test, record or report the district or agency 
uses as a basis for the proposal or refusal; and 

(4) A description of any other factors which 
are relevant to the district or agency’s proposal 
or refusal. (64 Del. Laws, c. 63, § 1.) 

§ 3135. Administrative hearing. 

(a) A parent, district or state agency may initiate 
a hearing concerning any right or entitlement con- 
ferred by this chapter. 

(b) A hearing is initiated by submission of a 
written request to the Secretary of Education. 

(c) The Secretary of Education, upon receipt of a 
request for hearing, shall appoint a hearing panel 
whose membership shall meet the requirements of 
§ 3137 ofthis.title. 

(d) The district or state agency shall inform the 
parent of any free or low-cost legal and other rele- 
vant services available in the area whenever: 

(1) The parent requests the information; or 

(2) A hearing is initiated pursuant to this 

section. (64 Del. Laws, c. 63, § 1; 71 Del. Laws, 

c. 180, § 155.) 
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Revisor's note. — Section 198 of 71 Del. Laws, c, 180, provides: 
“This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Secretary of Education” for “State Superintendent of Public In- 
struction” in (b) and (c). 

§ 3136. Timeliness of administrative hear- 
ings. 

(a) The Secretary of Education shall ensure that, 
not later than 45 days after receipt of a request for a 
hearing: 

(1) A hearing is conducted; 

(2) A final decision is reached in the hearing; 
and 

(3) A copy of the decision is mailed to each of 
the parties. 

(b) The hearing panel, for good cause, may grant 
specific extensions of time beyond the 45 day limit at 
the request of either party; provided, however, that a 
final decision shall be reached and a copy of the 
decision mailed to each of the parties within 15 days 
of the date of the hearing, or, where applicable, 
within 15 days of the completion of post-hearing 
argument. (64 Del. Laws, c. 63, § 1; 71 Del. Laws, c. 
180, § 155.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
"Secretary of Education* for “State Superintendent of Public In- 
struction” in the introductory language of (a). 

Finality of decisions. — The lack of a sufficiently final decision 
from the Due Process Panel does not require the case be returned to 
the Panel for reconsideration; a federal statute allows the federal 
court to grant such relief as the court determines is appropriate. 
Slack v. State of Del. Dep’t. of Pub. Instruction, 826 F. Supp, 115 (D. 
Del. 1993). 

§ 3137* Hearing panel. 

(a) A hearing panelist may not be: 

(1) A person who is an employee of a district 
or agency which is involved in the education or 
care of the child; or 

(2) A person having a personal or profes- 
sional interest which would conflict with his or 
her objectivity in the hearing. 

(b) The Secretary of Education shall maintain a 
list of the persons who serve as hearing panelists. 
The list must include a statement of the qualifica- 
tions of each of those persons. 

(c) All hearing panelists shall have successfully 
completed such training as may be required by the 
Secretary of Education to ensure the adequate 
knowledge and competent performance of panelists. 

(d) Each panel shall consist of 3 panelists, ap- 
pointed by the Secretary of Education on a rotating 
basis, as follows: 

(1) One attorney admitted to practice in the 
State; 

(2) One educator knowledgeable in the field 
of special education and special educational 
programming; 



(3) One lay person with demonstrated inter- 
est in the education of the handicapped included 
on an approved list compiled by the Advisory 
Council for Exceptional Citizens and submitted 
to the Secretary of Education. 

(e) The Department with approval of the State 
Board of Education shall promulgate regulations 
which, consistent with this subchapter, further de- 
fine hearing procedures and the conduct of hearing 
panelists which shall include standards of compe- 
tency, expertise and training for hearing panelists. 
(64 Del. Laws, c. 63, § 1; 71 Del. Laws, c. 180, 
§§ 155, 156.) 

Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law." The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Secretary of Education* for “State Superintendent of Public In- 
struction* in (b), (c), the introductory language of (d), and in (d)(3); 
and inserted “Department with approval of the” in (e). 

§ 3138. Hearing rights; procedure. 

(a) Any party to a hearing has the right to: 

(1) Be accompanied and advised by counsel 
and by individuals with special knowledge or 
training with respect to the problems of handi- 
capped children; 

(2) Present evidence and confront and cross- 
examine adverse witnesses; 

(3) Compel the attendance of witnesses as 
authorized by § 3139 of this title; 

(4) Prohibit the introduction of any evidence 
at the hearing that has not been disclosed to 
that party at least 5 days before the hearing; 

(5) Obtain a written or electronic verbatim 
record of the hearing, with the form of record 
supplied in the discretion of the Secretary of 
Education, at public expense; 

(6) Obtain a written decision which includes 
findings of fact and law. 

(b) Parents involved in hearings must be given 
the right to: 

(1) Have the child who is the subject of the 
hearing present; and 

(2) Open the hearing to the public. 

(c) The hearing panel shall ensure that parents 
who have requested a hearing have been advised of 
the procedural safeguards provided by this 
subchapter. 

(d) Any hearing must be conducted at a time and 
place which is reasonably convenient to the parents 
and child involved. 

(e) Any testimony presented at a hearing autho- 
rized by this section shall be under oath or affirma-. 
tion. 

(f) Copies of all written decisions shall be pro- 
vided to the Advisory Council for Exceptional Citi- 
zens after deleting any personally identifiable infor- 
mation. (64 Del. Laws, c. 63, § 1; 71 Del. Laws, c. 
180, § 157.) 
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Revisor’s note. — Section 198 of 71 Del. Laws, c. 180, provides: 
“This bill shall become effective 15 days after its signature into 
law." The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
"Secretary of Education” for "State Superintendent of Public In- 
struction" in (a)(5). 

§ 3139, Subpoenas, 

(a) Authority to issue subpoenas is conferred 
upon the Secretary of Education, or the .Secretary's 
designee, in order to implement § 3138(a)(3) of this 
title. 

(b) Upon the application of any party at least 12 
days prior to hearing, a subpoena shall be issued 
requiring the attendance of the person or persons 
listed in the application. 

(c) If a person subpoenaed to attend a hearing 
fails to obey without reasonable cause, or if such a 
person in attendance refuses, without lawful excuse, 
to be examined or to answer pertinent questions, an 
application may be filed with the Family Court for 
an order directing such person to show cause why he 
should not appear or testify. Upon return of the rule, 
the Court shall examine such person under oath,, 
and if the Court shall determine, after giving such 
person an opportunity to be heard, that he refused 
without legal excuse to attend or testify at the 
hearing, despite the subpoena, the Court may order 
such person to comply therewith. Any failure to obey 
the order may be punished as a contempt of the 
Family Court, pursuant to the Rules of the F ami ly 
Court. (64 Del. Laws, c. 63, § 1; 70 Del. Laws, c. 186, 
§ 1; 71 Del. Laws, c. 180, § 157.) 

Revisor's note. — Section 198 of 71 Del. Laws, c. 180, provides: 
This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
"Secretary of Education” for "Superintendent of Public Instruction" 
in (a). 

§ 3140, Burden of proof. 

The burden of proof and persuasion in any pro- 
ceeding convened pursuant to §_3135-of this title 
shall be on the district or state agency which is a 
party to the proceeding. (64 Del. Laws, c. 63, § 1.) 

§ 3141, Finality of decision. 

A decision made by a hearing panel under this 
subchapter is final, unless a party to the hearing 
brings a civil action under § 3142 of this title. (64 
Del. Laws, c. 63, § 1.) 

§ 3142, Judicial review. 

(a) Any party aggrieved by the decision of the 
hearing panel may file a civil action in the Family 
Court. Such proceeding shall be initiated by the 
filing of a complaint within 30 days of the date of the 
decision. 



(b) In any action brought under this section, the 
Court shall receive the records of the administrative 
proceedings, shall hear additional evidence at the 
request of a party and, basing its decision on the 
preponderance of the evidence, shall grant such 
relief as the Court determines is appropriate. 

(c) The Secretary of Education, or the Secretary’s 
designee, shall certify and file with the Court the 
record of the administrative hearing, which shall 
include all documents submitted, a transcript of all 
testimony, and the decision of the hearing panel. (64 
Del. Laws, c. 63, § 1; 70 Del. Laws, c. 186, § 1; 71 
Del. Laws, c. 180, § 157.) 

Rf visor's note. — Section 198 of 71 Del. Laws, c. 180, provides: 
"11118 bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 

Effect of Amendments. — 71 Del. Laws, c. 180, substituted 
“Secretary of Education" for “State Superintendent of Public In- 
struction” in (c). 

§ 3143, Child’s status during proceedings. 

(a) During the pendency of any administrative or 
judicial proceedings regarding a complaint, unless 
the district or state agency and parents of the child 
agree otherwise, the child involved in the complaint 
shall remain in his or her present educational place- 
ment. 

(b) If the complaint involves an application for 
initial admission to public school, the child, with the 
consent of the parents, shall be placed in the public 
school program until the completion of all proceed- 
ings. (64 Del. Laws, c. 63, § 1.) 

CHAPTER 32 

VOCATIONAL YOUTH 
ORGANIZATIONS 

Sec. 

3201. Purpose. 

3202. Administration. 

3203. Vocational Youth Organization Fund. 

3204. Grants. 

§ 3201* Purpose. 

It is the intent and purpose of the General Assem- 
bly of this State through this chapter to encourage 
the youth of Delaware to pursue vocational and 
occupational education when such pursuit is deemed 
in the best interest of the student and of this State. 
(14 Del. C. 1953, § 3201; 57 Del. Laws, c. 490.) 

§ 3202. Administration, 

This chapter shall be administered by the Depart- 
ment of Education. (14 Del. C. 1953, § 3202; 57 Del. 
Laws, c. 490; 71 Del. Laws, c. 180, § 158.) 

Ravisor'B note. — Section 198 of 71 Del. Laws, c. 180, provides: 
"This bill shall become effective 15 days after its signature into 
law.” The act was signed by the Governor on July 16, 1997. 
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/Iw/y/ive technology device means any item, piece of equipment, or product system, whether acquired 
commercially off the shelf, modified, or customized, that is used to increase, maintain, or improve the functional 
capabilities of a child with a disability. 



Assistive technology service means any service that directly assists a child with a disability in the selection, 
acquisition, or use of an assistive technology device. 

The term includes; (a) The evaluation of the needs of a child with a disability, including a functional evaluation 
of the child in the child's customary environment; (b) Purchasing, leasing, or otherwise providing for the 
acquisition of assistive technology devices by children with disabilities; (c) Selecting, designing, fitting, 
customizing, adapting, applying, maintaining, repairing, or replacing assistive technology devices; (d) 
Coordinating and using other therapies, interventions, or services with assistive technology devices, such as those 
associated with existing education and rehabilitation plans and programs; (e) Training or technical assistance for 
a child with a disability or, if appropriate, that child's family; and (f) Training or technical assistance for 
professionals (including individuals providing education or rehabilitation services), employers, or other 
individuals who provide services to, employ, or are otherwise substantially involved in the major life functions of 
that child. 
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retardation, a hearing impairment including deafness, a speech or language impairment, a visual impairment 
including blindness, serious emotional disturbance (hereafter referred to as emotional disturbance), an orthopedic 
impairment, autism, traumatic brain injury, an other health impairment, a specific learning disability, 
deaf-blindness, or multiple disabilities, and who, by reason thereof, needs special education and related services. 



mm 

Consent means that (i) The parent has been fully informed of all information relevant to the activity for which 
consent is sought, in his or her native language, or other mode of communication; (ii) The parent understands and 
agrees in writing to the carrying out of the activity for which his or her consent is sought, and the consent 
describes that activity and lists the records (if any) that will be released and to whom; and (iii) (A) The parent 
understands that the granting of consent is voluntary on the part of the parent and may be revoked at any time. 
(B) If a parent revokes consent, that revocation is not retroactive (i.e., it does not negate an action that has 
occurred after the consent was given and before the consent was revoked). 



Controlled substance means a drug or other substance identified under schedules I, II, III, IV, or V in section 
202(c) of the Controlled Substances Act. 

(1) Schedule I. - (A) The drug or other substance has a high potential for abuse. (B) The drug or other 
substance has no currently accepted medical use in treatment in the United States. (C) There is a lack of accepted 
safety for use of the drug or other substance under medical supervision. 

(2) Schedule II. (A) The drug or other substance has a high potential for abuse. (B) The drug or other substance 
has a currently accepted medical use in treatment in the United States or a currently accepted medical use with 
severe restrictions. (C) Abuse of the drug or other substance may lead to severe psychological or physical 
dependence. 



(3) Schedule III. (A) The drug or other substance has a potential for abuse less than the drugs or other 
substances in schedules I and II. (B) The drug or other substance has a currently accepted medical use in 
treatment in the United States. (C) Abuse of the drug or other substance may lead to moderate or low physical 
dependence or high psychological dependence. 

(4) Schedule IV. (A) The drug or other substance has a low potential for abuse relative to the drugs or other 
substances in schedule III. (B) The drug or other substance has a currently accepted medical use in treatment in 
the United States. (C) Abuse of the drug or other substance may lead to limited physical dependence or 
psychological dependence relative to the drugs or other substances in schedule III. 

(5) Schedule V. (A) The drug or other substance has a low potential for abuse relative to the drugs or other 
substances in schedule IV. (B) The drug or other substance has a currently accepted medical use in treatment in 
the United States. (C) Abuse of the drug or other substance may lead to limited physical dependence or 
psychological dependence relative to the drugs or other substances in schedule IV. 



(a) Day means calendar day unless otherwise indicated as business day or school day; 

(b) Business day means Monday through Friday, except for Federal and State holidays (unless holidays are 
specifically included in the designation of business day, as in §300.403(d)(l)(ii)); and 

(c) School day means any day, including a partial day, that children are in attendance at school for instructional 
purposes. The term school day has the same meaning for all children in school, including children with and 
without disabilities. 
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The Department, with the approval of the State Board of Education, shall establish and maintain procedures to 
protect the rights of a handicapped child whenever the parents of the child are not known, unavailable or the child 
is a ward of the State, including the assignment of an individual, who shall not be an employee of any public 
agency involved in the education or care of the child, to act as a surrogate parent for the child. The surrogate 
parent shall exercise and be accorded all rights of a parent to assure the provision of a free, appropriate, public 
education to the child: 






Evaluation means procedures used in accordance with §§300.530-300.536 to determine whether a child has a 
disability and the nature and extent of the special education and related services that the child needs. 



Free appropriate public education or FAPE means special education and related services that — 

(a) Are provided at public expense, under public supervision and direction, and without charge; 

(b) Meet the standards of the SEA, including the requirements of this part; 

(c) Include preschool, elementary school, or secondary school education in the State; and 

(d) Are provided in conformity with an individualized education program (IEP) that meets the requirements of 
§§300.340-300.350. 




Individualized education program or IEP means a written statement for a child with a disability that is 
developed, reviewed, and revised in a meeting in accordance with §§300.341-300.350. 
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(a) General. The public agency shall ensure that the IEP team for each child with a disability includes — (1) The 
parents of the child; (2) At least one regular education teacher of the child (if the child is, or may be, 
participating in the regular education environment); (3) At least one special education teacher of the child, or if 
appropriate, at least one special education provider of the child; (4) A representative of the public agency who - 
(i) Is qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs 
of children with disabilities; (ii) Is knowledgeable about the general curriculum; and (iii) Is knowledgeable about 
the availability of resources of the public agency; (5) An individual who can interpret the instructional 
implications of evaluation results, who may be a member of the team described in paragraphs (a)(2) through (6) 
of this section; (6) At the discretion of the parent or the agency, other individuals who have knowledge or special 
expertise regarding the child, including related services personnel as appropriate; and (7) If appropriate, the 
child. 

(b) Transition services participants. 

(1) Under paragraph (a)(7) of this section, the public agency shall invite a student with a disability of any age to 
attend his or her IEP meeting if a purpose of the meeting will be the consideration of - (i) The student’s transition 
services needs under §300.347(b)(l); or (ii) The needed transition services for the student under §3 00.347(b)(2); 
or (iii) Both. (2) If the student does not attend the IEP meeting, the public agency shall take other steps to ensure 
that the student's preferences and interests are considered. (3)(i) In implementing the requirements of 
§3 00.347(b)(2), the public agency also shall invite a representative of any other agency that is likely to be 
responsible for providing or paying for transition services, (ii) If an agency invited to send a representative to a 
meeting does not do so, the public agency shall take other steps to obtain participation of the other agency in the 
planning of any transition services. 

(c) Determination of knowledge and special expertise. The determination of the knowledge or special expertise 
of any individual described in paragraph (a)(6) of this section shall be made by the party (parents or public 
agency) who invited the individual to be a member of the IEP. 

(d) Designating a public agency representative. A public agency may designate another public agency member 
of the IEP team to also serve as the agency representative, if the criteria in paragraph (a)(4) of this section are 
satisfied. 
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Individualized family service plan or IFSP has the meaning given the term in 34 CFR 303.340(b). 

(a) Each system must include policies and procedures regarding individualized family service plans (IFSPs) that 
meet the requirements of this section and §§.303.341 through 303.346. (b) As used in this part, individualized 
family service plan and IFSP mean a written plan for providing early intervention services to a child eligible 
under this part and- the child's family. The plan must— (1) Be developed in accordance with §§303.342 and 
303.343; (2) Be based on the evaluation and assessment described in Sec. 303.322; and (3) Include the matters 
specified in Sec. 303.344. (c) Lead agency responsibility. The lead agency shall ensure that an IFSP is developed 
and implemented for each eligible child, in accordance with the requirements of this part. If there is a dispute 
between agencies as to who has responsibility for developing or implementing an IFSP, the lead agency shall 
resolve the dispute or assign responsibility. (Approved by the Office of Management and Budget under control 
number 1820-0550) 

Note: In instances where an eligible child must have both an IFSP and an individualized service plan under 
another Federal program, it may be possible to develop a single consolidated document, provided that it (1) 
contains all of the required information in Sec. 303.344, and (2) is developed in accordance with the requirements 
of this part. Sec. 303.342 Procedures for IFSP development, review, and evaluation, (a) Meeting to develop initial 
IFSP— timelines. For a child who has been evaluated for the first time and determined to be eligible, a meeting to 
develop the initial IFSP must be conducted within the 45-day time period in Sec. 303.321(e). (b) Periodic review. 
(1) A review of the IFSP for a child and the child's family must be conducted every six months, or more 
frequently if conditions warrant, or if the family requests such a review. The purpose of the periodic review is to 
determine— (i) The degree to which progress toward achieving the outcomes is being made; and (ii) Whether 



modification or revision of the outcomes or services is necessary. (2) The review may be carried out by a meeting 
or by another means that is acceptable to the parents and other participants, (c) Annual meeting to evaluate the 
IFSP. A meeting must be conducted on at least an annual basis to evaluate the IFSP for a child and the child's 
family, and, as appropriate, to revise its provisions. The results of any current evaluations conducted under Sec. 
303.322(c), and other information available from, the ongoing assessment of the child and family, must be used in 
determining what services are needed and will be provided, (d) Accessibility and convenience of meetings. (1*) 
IFSP meetings must be conducted— (i) In settings and at times that are convenient to families; and (ii) In the native 
language of the family or other mode of communication used by the family, unless it is clearly not feasible to do 
so. (2) Meeting arrangements must be made with, and written notice provided to, the family and other participants 
early enough before the meeting date to ensure that they will be able to attend, (e) Parental consent. The contents 
of the IFSP must be fully explained to the parents and informed written consent from the parents must be obtained 
prior to the provision of early intervention services described in the plan. If the parents do not provide consent 
with respect to a particular early intervention service or withdraw consent after first providing it, that service may 
not be provided. The early intervention services to which parental consent is obtained must be provided. 
(Approved by the Office of Management and Budget under control number 1820-0550) 

Note: The requirement for the annual evaluation incorporates the periodic review process. Therefore, it is 
necessary to have only one separate periodic review each year (i.e., six months after the initial and subsequent 
annual IFSP meetings), unless conditions warrant otherwise. Because the needs of infants and toddlers change so 
rapidly during the course of a year, certain evaluation procedures may need to be repeated before conducting the 
periodic reviews and annual evaluation meetings in paragraphs (b) and (c) of this section. Sec. 303.343 
Participants in IFSP meetings and periodic reviews, (a) Initial and annual IFSP meetings.(l) Each initial meeting 
and each annual meeting to evaluate the IFSP must include the following participants: (i) The parent or parents of 
the child, (ii) Other family members, as requested by the parent, if feasible to do so; (iii) An advocate or person 
outside of the family, if the parent requests that the person participate, (iv) The service coordinator who has been 
working with the family since the initial referral of the child for evaluation, or who has been designated by the 
public agency to be responsible for implementation of the IFSP. (v) A person or persons directly involved in 
conducting the evaluations and assessments in Sec. 303.322. (vi) As appropriate, persons who will be providing 
services to the child or family. (2) If a person listed in paragraph (a)(l)(v) of this section is unable to attend a 
meeting, arrangements must be made for the person's involvement through other means, including— (i) 
Participating in a telephone conference call; (ii) Having a knowledgeable authorized representative attend the 
meeting; or (iii) Making pertinent records available at the meeting, (b) Periodic review. Each periodic review 
must provide for the participation of persons in paragraphs (a)( 1 )(i) through (a)( l)(iv) of this section. If conditions 
warrant, provisions must be made for the participation of other representatives identified in paragraph (a) of this 
section. (Approved by the Office of Management and Budget under control number 1820-0550) 

Content of an IFSP. Sec. 303.344 

(a) Information about the child's status. 

(1) The IFSP must include a statement of the child's present levels of physical development (including vision, 
hearing, and health status), cognitive development, communication development, social or emotional 
development, and adaptive development. 

(2) The statement in paragraph (a)(1) of this section must be based on professionally acceptable objective criteria. 

(b) Family information. With the concurrence of the family, the IFS must include a statement of the family's 
resources, priorities, and concerns related to enhancing the development of the child. 

(c) Outcomes. The IFSP must include a statement of the major outcomes expected to be achieved for the child and 
family, and the criteria, procedures, and timeliness used to determine— (1) The degree to which progress toward 
achieving the outcomes is being made; and (2) Whether modifications or revisions of the outcomes or services are 
necessary, (d) Early intervention services. (1) The IFSP must include a statement of the specific early intervention 
services necessary to meet the unique needs of the child and the family to achieve the outcomes identified in 
paragraph (c) of this section, including- (i) The frequency, intensity, and method of delivering the services; 

(ii) The natural environments, as described in Sec. 303.12(b), and Sec. 303.18 in which early intervention services 
will be provided, and a justification of the extent, if any, to which the services will not be provided in a natural 
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environment; (iii) The location of the services; and (iv) The payment arrangements, if any. (2) As used in 
paragraph (d)(l)(i) of this section— (i) Frequency and intensity mean the number of days or sessions that a service 
will be provided, the length of time the service is provided during each session, and whether the service is 
provided on an individual or group basis; and (ii) Method means how a service is provided. (3) As used in 
paragraph (d)(l)(iii) of this section, location means the actual place or places where a service will be provided, (e) 
Other services. (1) To the extent appropriate, the IFSP must include— (i) Medical and other services that the child 
needs, but that are not required under this part; and 

(ii) The funding sources to be used in paying for those services or the steps that will be taken to secure those 
services through public or private sources. (2) The requirement in paragraph (e)(1) of this section does not apply 
to routine medical services (e.g., immunizations and "well-baby" care), unless a child needs those services and 
the services are not otherwise available or being provided. 

(f) Dates; duration of services. The IFSP must include— (1) The projected dates for initiation of the services in 
paragraph (d)(1) of this section as soon as possible after the IFSP meetings described in Sec. 303.342; and (2) The 
anticipated duration of those services, (g) Service coordinator. 

(1) The IFSP must include the name of the service coordinator from the profession most immediately relevant to 
the child's or family's needs (or who is otherwise qualified to carry out all applicable responsibilities under this 
part), who will be responsible for the implementation of the IFSP and coordination with other agencies and 
persons. 

(2) In meeting the requirements in paragraph (g)(1) of this section, the public agency may— 

(i) Assign the same service coordinator who was appointed at the time that the child was initially referred for 
evaluation to be responsible for implementing a child and family's IFSP; or (ii) Appoint a new service 
coordinator. (3) As used in paragraph (g)(1) of this section, the term profession includes "service coordination." 
(h) Transition from Part C services. (1) The IFSP must include the steps to be taken to support the transition of the 
child, in accordance with Sec. 303.148, to— (i) Preschool services under Part B of the Act, to the extent that those 
services are appropriate; or (ii) Other services that may be available, if appropriate. (2) The steps required in 
paragraph (h)(1) of this section include— (i) Discussions with, and training of, parents regarding future placements 
and other matters related to the child's transition; (ii) Procedures to prepare the child for changes in service 
delivery, including steps to help the child adjust to, and function in, a new setting; and (iii) With parental consent, 
the transmission of information about the child to the local educational agency, to ensure continuity of services, 
including evaluation and assessment information required in Sec. 303.322, and copies of IFSPs that have been 
developed and implemented in accordance with Secs. '303.340 through 303.346. (Approved by the Office of 
Management and Budget under control number 1 820-0550) 

Note 1 : With respect to the requirements in paragraph (d) of this section, the appropriate location of services 
for some infants and toddlers might be a hospital setting— during the period in which they require extensive 
medical intervention. However, for these and other eligible children, early intervention services must be provided 
in natural environments (e.g., the home, child care centers, or other community settings) to the maximum extent 
appropriate to the needs of the child. 

Note 2: Throughout the process of developing and implementing IFSPs for an eligible child and the child's 
family, it is important for agencies to recognize the variety of roles that family members play in enhancing the 
child's development. It also is important that the degree to which the needs of the family are addressed in the IFSP 
process is determined in a collaborative manner with the full agreement and participation of the parents of the 
child. Parents retain the ultimate decision in determining whether they, their child, or other family members will 
accept or decline services under this part. 

Note 3: The early intervention services in paragraph (d) of this section are those services that a State is 
required to provide to a child in accordance with Sec. 303.12. The "other services" in paragraph (e) of this 
section are services that a child or family needs, but that are neither required nor covered under this part. While 
listing the non-required services in the IFSP does not mean that those services must be provided, their 
identification can be helpful to both the child's family and the service coordinator, for the following reasons: First, 
the IFSP would provide a comprehensive picture of the child's total service needs (including the need for medical 
and health services, as well as early intervention services). Second, it is appropriate for the service coordinator to 
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assist the family in securing the non-required services (e.g., by (1) determining if there is a public agency that 
could provide financial assistance, if needed, (2) assisting in the preparation of eligibility claims or insurance 
claims, if needed, and (3) assisting the family in seeking out and arranging for the child to receive the needed 
medical-health services). Thus, to the extent appropriate, it is important for a State's procedures under this part to 
provide for ensuring that other needs of the child, and of the family related to enhancing the development of the 
child, such as medical and health needs, are considered and addressed, including determining (1) who will 
provide each service, and when, where, and how it will be provided, and (2) how the service will be paid for (e.g., 
through private insurance, an existing Federal-State funding source, such as Medicaid or EPSDT, or some other 
funding arrangement). 

Note 4: Although the IFSP must include information about each of the items in paragraphs (b) through (h) of 
this section, this does not mean that the IFSP must be a detailed, lengthy document. It might be a brief outline, 
with appropriate attachments that address each of the points in the paragraphs under this section. It is important 
for the IFSP itself to be clear about (a) what services are to be provided, 

(b) The actions that are to be taken by the service coordinator in initiating those services, and (c) what actions will 
be taken by the parents. [58 FR 40959, July 30, 1993, as amended at 63 FR 18295, Apr. 14, 1998; 64 FR 12536, 
Mar. 12, 1999] Sec. 303.345 Provision of services before evaluation and assessment are completed. Early 
intervention services for an eligible child and the child's family may commence before the completion of the 
evaluation and assessment in Sec. 303.322, if the following conditions are met: (a) Parental consent is obtained, 
(b) An interim IFSP is developed that includes— (1) The name of the service coordinator who will be responsible, 
consistent with Sec. 303.344(g), for implementation of the interim IFSP and coordination with other agencies and 
persons; and (2) The early intervention services that have been determined to be needed immediately by the child 
and the child's family, (c) The evaluation and assessment are completed within the time period required in Sec. 
303.322(e). (Approved by the Office of Management and Budget under control number 1820-0550 

Note: This section is intended to accomplish two specific purposes: (1) To facilitate the provision of services 
in the event that a child has obvious immediate needs that are identified, even at the time of referral (e.g., a 
physician recommends that a child with cerebral palsy begin receiving physical therapy as soon as possible), and 
(2) to ensure that the requirements for the timely evaluation and assessment are not circumvented. 

Responsibility and accountability. Sec. 303.346 

Each agency or person who has a direct role in the provision of early intervention services is responsible for 
making a good faith effort to assist each eligible child in achieving the outcomes in the child's IFSP. However, 
part C of the Act does not require that any agency or person be held accountable if an eligible child does not 
achieve the growth projected in the child's IFSP. (Approved by the Office of Management and Budget under 
control number 1820-0550) 




Illegal drug means a controlled substance; but (ii) Does not include a substance that is legally possessed or used 
under the supervision of a licensed health-care professional or that is legally possessed or used under any other 
authority under that Act or under any other provision of Federal law. 



Local educational agency means a public board of education or other public authority legally constituted within 
a State for either administrative control or direction of, or to perform a service function for, public elementary or 
secondary schools in a city, county, township, school district, or other political subdivision of a State, or for a 
combination of school districts or counties as are recognized in a State as an administrative agency for its public 
elementary or secondary schools. 



The term includes — An educational service agency, as defined in §300.10; Any other public institution or agency 
having administrative control and direction of a public elementary or secondary school, including a public charter 
school that is established as an LEA under State law; and 



Native language , if used with reference to an individual of limited English proficiency, means the following: 

(a) The language normally used by that individual, or, in the case of a child, the language normally used by the 
parents of the child, except as provided in paragraph (a)(2) of this section. 

(b) In all direct contact with a child (including evaluation of the child), the language normally used by the child in 
the home or learning environment. 

For an individual with deafness or blindness, or for an individual with no written language, the mode of 
communication is that normally used by the individual (such as sign language, Braille, or oral communication). 



HIM 

(1 ) A natural or adoptive parent of a child; 

(2) A guardian but not the State if the child is a ward of the State; 

(3) A person acting in the place of a parent (such as a grandparent or stepparent with whom the child lives, or a 
person who is legally responsible for the child's welfare); or 

(4) A surrogate parent who has been appointed in accordance with §300.515. 

Foster parent. Unless State law prohibits a foster parent from acting as a parent, a State may allow a foster 
parent to act as a parent under Part B of the Act if — 

(1 ) The natural parents' authority to make educational decisions on the child's behalf has been extinguished under 
State law; and 

(2) The foster parent — 

(i) Has an ongoing, long-term parental relationship with the child; 

(ii) Is willing to make the educational decisions required of parents under the Act; and 

(iii) Has no interest that would conflict with the interests of the child. 



Personally identifiable means that information includes - (i) The name of the child, the child's parent, or other 
family member; (ii) The address of the child; (iii) A personal identifier, such as the child's social security 
number or student number; or (iv) A list of personal characteristics or other information that would make it 
possible to identify the child with reasonable certainty. 
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Qualified personnel means personnel who have met SEA-approved or SEA-recognized certification, licensing, 
registration, or other comparable requirements that apply to the area in which the individuals are providing 
special education or related services. 



ffliiifiiBi n nm 

(a) Related services means transportation and such developmental, corrective, and other supportive services as 
are required to assist a child with a disability to benefit from special education, and includes speech-language 
pathology and audiology services, psychological services, physical and occupational therapy, recreation, 
including therapeutic recreation, early identification and assessment of disabilities in children, counseling 
services, including rehabilitation counseling, orientation and mobility services, and medical services for 
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diagnostic or evaluation purposes. The term also includes school health services, social work services in schools, 
and parent counseling and training. 

(b) Individual terms defined. The terms used in this definition are defined as follows: 

(1) Audiology includes — (i) Identification of children with hearing loss; (ii) Determination of the range, nature, 
and degree of hearing loss, including referral for medical or other professional attention for the habilitation of 
hearing; (iii) Provision of habilitative activities, such as language habilitation, auditory training, speech reading 
(lip-reading), hearing evaluation, and speech conservation; (iv) Creation and administration of programs for 
prevention of hearing loss; (v) Counseling and guidance of children, parents, and teachers regarding hearing loss; 

, and (vi) Determination of children's needs for group and individual amplification, selecting and fitting an 
appropriate aid, and evaluating the effectiveness of amplification. 

(2) Counseling services means services provided by qualified social workers, psychologists, guidance 
counselors, or other qualified personnel. 

(3) Early identification and assessment of disabilities in children means the implementation of a formal plan for 
identifying a disability as early as possible in a child's life. 

(4) Medical services means services provided by a licensed physician to determine a child's medically related 
disability that results in the child's need for special education and related services. 

(5) Occupational therapy — (i) Means services provided by a qualified occupational therapist; and (ii) includes - 
(A) Improving, developing or restoring functions impaired dr lost through illness, injury, or deprivation; (B) 
Improving ability to perform tasks for independent functioning if functions are impaired or lost; and (C) 
Preventing, through early intervention, initial or further impairment or loss of function. 

(6) Orientation and mobility services — (i) Means services provided to blind or visually impaired students by 
qualified personnel to enable those students to attain systematic orientation to and safe movement within their 
environments in school, home, and community; and (ii) Includes teaching students the following, as appropriate: 
(A) Spatial and environmental concepts and use of information received by the senses (such as sound, 
temperature and vibrations) to establish, maintain, or regain orientation and line of travel (e.g., using sound at a 
traffic light to cross the street); (B) To use the long cane to supplement visual travel skills or as a tool for safely 
negotiating the environment for students with no available travel vision; (C) To understand and use remaining 
vision and distance low vision aids; and(D) Other concepts, techniques, and tools. 

(7) Parent counseling and training means - (i) Assisting parents in understanding the special needs of their 
child; (ii) Providing parents with information about child development; and (iii) Helping parents to acquire the 
necessary skills that will allow them to support the implementation of their child's IEP or IFSP. 

(8) Physical therapy means services provided by a qualified physical therapist. 

(9) Psychological services includes - (i) Administering psychological and educational tests, and other assessment 
procedures; (ii) Interpreting assessment results; (iii) Obtaining, integrating, and interpreting information about 
child behavior and conditions relating to learning; (iv) Consulting with other staff members in planning school 
programs to meet the special needs of children as indicated by psychological tests, interviews, and behavioral 
evaluations; (v) Planning and managing a program of psychological services, including psychological counseling 
for children and parents; and (vi) Assisting in developing positive behavioral intervention strategies. 

(10) Recreation includes- (i) Assessment of leisure function; (ii) Therapeutic recreation services; (iii) 
Recreation programs in schools and community agencies; and (iv) Leisure education. 

(11) Rehabilitation counseling services means services provided by qualified personnel in individual or group 
sessions that focus specifically on career development, employment preparation, achieving independence, and 
integration in the workplace and community of a student with a disability. The term also includes vocational 
rehabilitation services provided to a student with disabilities by vocational rehabilitation programs funded under 
the Rehabilitation Act of 1973, as amended. 

(12) School health services means services provided by a qualified school nurse or other qualified person. 

(13) Social work services in schools includes - (i) Preparing a social or developmental history on a child with a 
disability; (ii) Group and individual counseling with the child and family; (iii) Working in partnership with 
parents and others on those problems in a child's living situation (home, school, and community) that affect the 
child's adjustment in school; (iv) Mobilizing school and community resources to enable the child to learn as 
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effectively as possible in his or her educational program; and (v) Assisting in developing positive behavioral 
intervention strategies. 

(14) Speech-language pathology services includes - (i) Identification of children with speech or language 
impairments; (ii) Diagnosis and appraisal of specific speech or language impairments; (iii) Referral for medical 
or other professional attention necessary for the habilitation of speech or language impairments; (iv) Provision of 
speech and language services for the habilitation or prevention of communicative impairments; and (v) 
Counseling and guidance of parents, children, and teachers regarding speech and language impairments. 

(15) Transportation includes - (i) Travel to and from school and between schools; (ii) Travel in and around 
school buildings; and (iii) Specialized equipment (such as special or adapted buses, lifts, and ramps), if required 
to provide special transportation for a child with a disability. 



(a) General. (1) Special education means specially designed instruction, at no cost to the parents, to meet the 
unique needs of a child with a disability, including - (i) Instruction conducted in the classroom, in the home, in 
hospitals and institutions, and in other settings; and (ii) Instruction in physical education. (2) The term includes 
each of the following, if it meets the requirements of paragraph (a)(1) of this section: (i) Speech- language 
pathology services, or any other related service, if the service is considered special education rather than a related 
service under State standards; (ii) Travel training; and (iii) Vocational education. 

(b) Individual terms defined. The terms in this definition are defined as follows: 

(1) At no cost means that all specially-designed instruction is provided without charge, but does not preclude 
incidental fees that are normally charged to non-disabled students or their parents as a part of the regular 
education program. 

(2) Physical education - (i) Means the development of - (A) Physical and motor fitness; (B) Fundamental 
motor skills and patterns; and (C) Skills in aquatics, dance, and individual and group games and sports (including 
intramural and lifetime sports); and (ii) Includes special physical education, adapted physical education, 
movement education, and motor development. 

(3) Specially-designed instruction means adapting, as appropriate to the needs of an eligible child under this part, 
the content, methodology, or delivery of instruction - (i) To address the unique needs of the child that result from 
the child's disability; and (ii) To ensure access of the child to the general curriculum, so that he or she can meet 
the educational standards within the jurisdiction of the public agency that apply to all children. 

(4) Travel training means providing instruction, as appropriate, to children with significant cognitive disabilities, 
and any other children with disabilities who require this instruction, to enable them to - (i) Develop an awareness 
of the environment in which they live; and (ii) Learn the skills necessary to move effectively and safely from 
place to place within that environment (e.g., in school, in the home, at work, and in the community). 

(5) Vocational education means organized educational programs that are directly related to the preparation of 
individuals for paid or unpaid employment, or for additional preparation for a career requiring other than a 
baccalaureate or advanced degree. 



Supplementary aids and services means, aids, services, and other supports that are provided in regular education 
classes or other education-related settings to enable children with disabilities to be educated with non-disabled 
children to the maximum extent appropriate in accordance with §§300.550-300.556. 
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Note: Also see IEP Team (b) Transition Services participants 300.344(b). 

Transition services means a coordinated set of activities for a student with a disability that — 

(1) Is designed within an outcome-oriented process, that promotes movement from school to post-school 
activities, including postsecondary education, vocational training, integrated employment (including supported 
employment), continuing and adult education, adult services, independent living, or community participation; 

(2) Is based on the individual student’s needs, taking into account the student’s preferences and interests; and 

(3) Includes - (i) Instruction; (ii) Related services; (iii) Community experiences; (iv) The development of 
employment and other post-school adult living objectives; and (v) If appropriate, acquisition of daily living skills 
and functional vocational evaluation, (b) Transition services for students with disabilities may be special 
education, if provided as specially designed instruction, or related services, if required to assist a student with a 
disability to benefit from special education. 



(1) Under paragraph (a)(7) of this section, 300.344(a)(7), the public agency shall invite a student with a disability 
of any age to attend his or her IEP meeting if a purpose of the meeting will be the consideration of - (i) The 
student s transition services needs under §300.347(b)(l); or (ii) The needed transition services for the student 
under §300. 347(b)(2); or (iii) Both. 

(2) If the student does not attend the IEP meeting, the public agency shall take other steps to ensure that the 
student's preferences and interests are considered. 

(3) (i) In implementing the requirements of §300. 347(b)(2), the public agency also shall invite a representative of 
any other agency that is likely to be responsible for providing or paying for transition services, (ii) If an agency 
invited to send a representative to a meeting does not do so, the public agency shall take other steps to obtain 
participation of the other agency in the planning of any transition services. 

(c) Determination of knowledge and special expertise. The determination of the knowledge or special 
expertise of any individual described in paragraph (a)(6) of this section shall be made by the party (parents or 
public agency) who invited the individual to be a member of the IEP. 

(d) Designating a public agency representative . A public agency may designate another public agency member 

of the IEP team to also serve as the agency representative, if the criteria in paragraph (a)(4) of this section are 
satisfied. 



Mi 

Weapon has the meaning given the term "dangerous weapon" under paragraph (2) of the first subsection (g) of 
section 930 of title 18, United States Code: The term “dangerous weapon” means a weapon, device, instrument, 
material, or substance, animate or inanimate, that is used for, or is readily capable of, causing death or serious 

bodily injury, except that such term does not include a pocket knife with a blade of less than 2-1/2 inches in 
length. 



The general administration of the educational interests of the State shall be vested in a Department of Education 
within the Executive Branch, hereinafter in this title referred to as the “Department.” 
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